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CONSENSUS IN YEMENI-ZAYDĪ JURISPRUDENCE: 

SELECTIONS FROM UNPUBLISHED WRITINGS BY 

IMAM AḤMAD B. SULAYMĀN AND QĀḌĪ ǦAʿFAR1 

 
Scott Lucas 

(University of Arizona) 

Abstract 

Zaydī scholars have a rich tradition of defending the authority of both universal consensus and the con-
sensus of the family of the Prophet in their legal texts. Two of the earliest Yemeni-Zaydī scholars whose 
writings on legal theory and law are extant are Imam Aḥmad b. Sulaymān (d. 566/1170) and Qāḍī Ǧaʿfar 
b. Aḥmad al-Buhlūlī (d. 573/1177–1178). This article provides critical editions, along with English transla-
tions, of selections from four texts on the topic of consensus written by these scholars. These texts shed 
insight into Zaydī jurisprudence in Yemen and the complex topic of consensus in Islamic legal theory. 
The original manuscripts belong to the collection of Giuseppe Caprotti (1862–1919) held by the Ambro-
siana Library in Milan and the Biblioteca Apostolica Vaticana. 

Résumé 

Il existe une riche tradition de défense de l’autorité du consensus universel et du consensus de la famille 
du Prophète dans les textes légaux zaydites. Parmi les textes les plus anciens de théorie légale et du 
droit produits par des Zaydites yéménites figurent ceux de l’Imam Aḥmad b. Sulaymān (m. 566/1170) et 
du Qāḍī Ǧaʿfar b. Aḥmad al-Buhlūlī (m. 573/1177–1178). Cet article offre une édition critique et la traduc-
tion anglaise de quatre de leurs textes sur le consensus. Ils ouvrent de nouvelles perspectives sur la ju-
risprudence zaydite au Yémen et sur le sujet complexe du consensus dans la théorie légale musulmane. 
Les originaux manuscrits proviennent de la collection Giuseppe Caprotti (1862–1919), conservés princi-
palement à la Bibliothèque Ambrosienne de Milan et à la Bibliothèque apostolique vaticane. 

 إلخلاصة

جماع إلعام إلا جماع حجيّة عن يدإفعون علماؤها كان ومذهب كفرقة إلزيدية وتبلور نشأ ة منذ  مصنفاتهم. في إلبيت أ هل وإ 

 إلبهلولي أ حمد بن جعفر وإلقاضي (155/5511 )ت سليمان بن أ حمد إلا مام إليمن في وأ س بقهم إلعلماء هولاء أ قدم ومن

 إللغة إ لى ترجمتها مع إلزيدية، مخطوطات من ومحققة مختارة نصوصا تقدّم إلمقالة وهذه (.5511-115/1855 )ت

 هذه أ همية وتكمن جعفر. وإلقاضي سليمان بن أ حمد امإلا م كتبها ورسائل كتب أ ربعة من إلا جماع موضوع في ية،الانكليز 

 ملكية تعود إلفقه. أ صول في إلا جماع موضوع لىع إلضوء وتلقي إليمن في إلزيدية فقه تطور مرإحل تبيّن  أ نها في إلنصوص

 وفي وميلان مدينة في أ مبروزيانا مكتبة في إلمحفوظة (5151-5851) كابروتي بياجوس ي مجموعة إ لى إل صلية إلمخطوطات

 .إلفاتيكان مكتبة

                                                             
1 I am grateful for Anne Regourd’s encouragement to publish these texts in a timely manner and for 
Wadad al-Qadi’s help with reading the manuscripts. This article was written during a generous ACLS 
Fellowship from the American Council of Learned Societies. I also received financial support for this re-
search from the Medieval Institute of the University of Notre Dame, the Knights of Columbus Vatican 
Film Library at Saint Louis University, and the Center for Middle Eastern Studies at the University of Ar-
izona. 
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 تعابر رئيس ية

-1585) كابروتي بياجوس ي إلبهلولي، أ حمد بن جعفر إلقاضي سليمان، بن أ حمد إلا مام إلصلاة، إلا جماع، إلزيدية، فقه

 إلفاتيكان مكتبة (،و)ميلان أ مبروزيانا مكتبة (،5151

I. Introduction 

The topic of consensus (iǧmāʿ) is an integral component of Islamic legal theory and 
practice. After initially overstating its significance, recent Western scholarship has of-
fered a more nuanced analysis of the nature of consensus in both Sunni and Twelver 
Šīʿī legal theory. In The Economy of Certainty, Aron Zysow argues that the purpose of 
consensus is to elevate probable sources and opinions “to the certainty with which the 
Qurʾan and mutawātir traditions were invested.”2 He notes that the Ḥanafī school of 
law embraced consensus more than any other Sunni school, in large part because no 
jurist of any Sunni school could declare consensus on a topic unless Abū Ḥanīfa 
(d. 150/767) and his associates agreed with it. Furthermore, Zysow states that the 
Ḥanafīs used the claim of consensus “to identify the correct solution that has been at-
tained through ijtihād,”3 as well as to limit the range of legal opinions on a given topic 
to those which the earliest jurists held. In other words, if the earliest jurists held two 
opinions on a legal topic, one of them had to be correct, according to their interpreta-
tion of consensus, and so it generally was forbidden to introduce a new, third opinion 
at a later date.4 

While Zysow’s scholarship focuses almost exclusively on the intra-Sunni debates 
over consensus,5 Devin Stewart’s analysis emphasizes the manner by which Sunni ju-
rists wielded consensus to exclude Šīʿīs and other non-Sunnis from legitimate legal 
discourse. In his words, “accusations of violating the consensus became a regular 
structural feature of the Sunni madhhab system and were frequently directed against 

                                                             
2 A. Zysow, Economy, 2013, p. 115. A mutawātir tradition is one that is so massively corroborated that it is 
impossible that it was fabricated or erroneously transmitted. Virtually none of the hadiths in the stand-
ard collections are of this status. 
3 A. Zysow, Economy, 2013, p. 117. 
4 A. Zysow, Economy, 2013, p. 146. 
5 Zysow has a brief discussion of Twelver Šīʿī debates over consensus in his epilogue; A. Zysow, Econo-
my, 2013, pp. 282–290. On p. 158, he acknowledges that he does not discuss in his book the consensus of 
the family of the Prophet, which is important for the Zaydīs. 
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the Shiites from the tenth century on.”6 In other words, whenever a Twelver Šīʿī jurist 
held an opinion that none of the Sunni schools upheld, the Sunni jurists disqualified 
his opinion on the grounds of heresy, rather than acknowledge the rather obvious 
point that consensus did not exist among all Muslim jurists on that specific point. As 
Stewart observes, so long as Šīʿī jurists did not repent and recant their positions, “they 
were to be treated as unbelievers who had no legitimate place in Muslim society.”7 
While some Šīʿī jurists developed creative justifications for universal consensus and 
the “consensus of the Šīʿīs,” these justifications tended to be contingent upon the belief 
in the infallibility of the Twelve Imams, something the vast majority of the Muslim 
community rejected.8 Indeed, one senses from Islamic Legal Orthodoxy that the doc-
trine of consensus served to harden the sectarian division between Sunni and Twelver 
Šīʿī articulations of Islam, which is rather ironic considering the literal meaning of the 
word “consensus.” 

Zaydī scholars, since at least the time of Abū Ṭālib Yaḥyā b. al-Ḥusayn al-Hārūnī 
(d. 424/1033), have defended two types of consensus in their works on legal theory.9 
The first of these is the universal consensus of the Muslim community, while the sec-
ond one is the consensus of the family of the Prophet Muḥammad, called the ʿitra or 
ahl al-bayt. The study of legal theory in the Zaydī school has been limited by the pauci-
ty of published texts and the difficulty of accessing Zaydī manuscripts. A major step 
forward toward identifying the extant works in this tradition and their relationship to 
the legal theory of Abū al-Ḥusayn al-Baṣrī (d. 456/1044) was a 2013 article by Hassan 
Ansari and Sabine Schmidtke, which they revised and updated for inclusion in their 
Studies in Medieval Islamic Intellectual Traditions (2017). Ansari and Schmidtke ob-
serve that the earliest extant book of legal theory written by a Yemeni Zaydī is Al-ẓāhir 
fī uṣūl al-fiqh, by Imam Aḥmad b. Sulaymān, al-Mutawakkil ʿalā Allāh (r. 532–566/1137–
1170), followed by Al-taqrīb fī uṣūl al-fiqh and Al-bayān fī uṣūl al-fiqh by Qāḍī Ǧaʿfar b. 
Aḥmad al-Buhlūlī (d. 573/1177–1178). Qāḍī Ǧaʿfar’s student, al-Ḥasan b. Muḥammad al-
Raṣṣāṣ (d. 584/1188) wrote a significant work on legal theory, titled Al-fāʾiq fī uṣūl al-
fiqh, which subsequently became the foundation for Ṣafwat al-iḫtiyār fī uṣūl al-fiqh by 
Imam ʿAbd Allāh b. Ḥamza al-Manṣūr bi-Allāh (r. 593–614/1197–1217) and Ǧawharat al-
uṣūl wa-taḏkirat al-fuḥūl by Aḥmad b. Muḥammad al-Raṣṣāṣ (d. 656/1258). Of these six 

                                                             
6 D. Stewart, Islamic Legal Orthodoxy, 1998, p. 55 
7 D. Stewart, Islamic Legal Orthodoxy, 1998, p. 53 
8 D. Stewart, Islamic Legal Orthodoxy, 1998, pp. 155–163. In short, Twelver scholars such as al-Šarīf al-
Murtaḍā and Muḥammad b. al-Ḥasan al-Ṭūsī justified both universal consensus and the “consensus of 
the Šīʿīs” on the basis of the assumption that the living infallible Imam’s position would necessarily be 
included among the jurists whose opinions were considered for the establishment of consensus, and so 
the Imam guaranteed the veracity of the consensus opinion. This sort of argument could only appeal to 
a Twelver Šīʿī (or possibly an Ismāʿīlī, although the Ismāʿīlīs generally rejected the authority of consen-
sus), for neither the Sunnis nor the Zaydīs accept the existence of an infallible Imam. 
9 Abū Ṭālib Yaḥyā b. al-Ḥusayn al-Hārūnī’s major book of legal theory has been published in four vol-
umes; Al-muǧzī fī uṣūl al-fiqh, 2013. An edition of his treatise on the authority of the consensus of the 
family of the Prophet has just been published; see H. Ansari & S. Schmidtke, “Abū Ṭālib,” 2  9, pp. 25 –
273. His shorter work on legal theory, Ǧawāmiʿ al-adilla fī uṣūl al-fiqh survives in manuscript; see H. An-
sari & S. Schmidtke, “Abū Ṭālib,” 2  9, p. 254, n. 3. 
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early Yemeni-Zaydī books on legal theory, only Ṣafwat al-iḫtiyār and Ǧawharat al-uṣūl 
have been published at this time. 

The objective of this article is to publish editions and translations of a selection 
of Imam Aḥmad b. Sulaymān and Qāḍī Ǧaʿfar b. Aḥmad b. ʿAbd al-Salām al-Buhlūlī’s 
theoretical and practical writings on the topic of consensus, with special attention di-
rected to their defense of the authority of the consensus on the family of the Prophet. 
These writings consist of: 1) Imam Aḥmad b. Sulaymān’s chapter on consensus in Al-
ẓāhir fī uṣūl al-fiqh; 2) the chapter on consensus in Qāḍī Ǧaʿfar’s introductory work on 
legal theory, Al-taqrīb fī uṣūl al-fiqh; 3) Qāḍī Ǧaʿfar’s defense of the authority of the 
consensus of the family of the Prophet in Al-bayān fī uṣūl al-fiqh, which is itself a 
commentary on al-Ḥākim al-Ǧišumī’s (d. 494/1101) seventh chapter of ʿUyūn al-
masāʾil;10 and 4) Qāḍī Ǧaʿfar’s short treatise titled Masāʾil al-iǧmāʿ. 

The following critical editions are based on manuscrips that belong to the 
Giuseppe Caprotti collection, which are in the possession of the Ambrosiana Library 
in Milan and the Bibloteca Apostolica Vaticana. 

II. Editions and Translations 

A. Aḥmad b. Sulaymān’s chapter on consensus in Al-ẓāhir fī uṣūl al-fiqh 

Aḥmad b. Sulaymān was one of the most significant Zaydī Imams in Yemen.11 Born in 
500/1106, he was a direct descendent of Imam al-Hādī ilā al-Ḥaqq (d. 298/911), and 
grew up in the northern highlands of Yemen. The Zaydī community was very weak po-
litically during the 5th/11th century, during which time the Muṭarrifī movement grew 
and prospered.12 After making his call to the Imamate in Naǧrān in Muḥarram 
532/September 1137, Aḥmad b. Sulaymān strove to expand the political and religious 
authority of the Zaydī Imamate. His tribal allies were able to conquer many regions of 
Yemen, and even seized Sanaa in 545/1150–1151 temporarily from the Hamdānid Sul-
tan, Ḥātim b. Aḥmad. On the religious side, Aḥmad b. Sulaymān promoted the Iranian 
scholar, Zayd b. al-Ḥasan al-Bayhaqī (d. ca. 545/1150–1151), who was an advocate of the 
Bahšamī Muʿtazilī tradition, which he used to challenge the Muṭarrifī Zaydīs. One of 
the most consequential actions the Imam took was to send his recently-converted par-

                                                             
10 The Biblioteca Ambrosiana preserves a valuable copy of ʿUyūn al-masāʾil, with the title Al-ʿuyūn fī al-
radd ʿalā ahl al-bidaʿ (B 66), which was copied in 793/1391; O. Löfgren & R. Traini, Catalogue of the Ara-
bic Manuscripts in the Biblioteca Ambrosiana, 1981, vol. 2, p. 89 (#190). This is the copy I have consulted 
in preparation of this article. 
11 The most thorough account of Imam Aḥmad b. Sulaymān’s life is Sulaymān b. Yaḥyā al-Ṯaqafī 
(6th/12th century), Sīrat al-Imām Aḥmad b. Sulaymān, 2002. Other sources of biographical information 
include: al-Šahārī (d.   52/ 7 9), Ṭabaqāt al-Zaydiyya al-kubrā, 2001, vol. 1, pp. 132–  5; ʿA. A. al-Ḥibšī, 
Maṣādir, 1988, pp. 588–59 ; ʿA. al-S. b. ʿA. al-Waǧīh, Aʿlām al-muʾallifīn, 1999, pp. 114–116; G. Schwarb, 
“Muʿtazilism in the Age of Averroes,” 2011, pp. 268–270. 
12 For more on the Muṭarrifiyya, a popular Zaydī movement in Yemen in the 5th/11th century, see 
W. Madelung, “Muṭarrifiyya,” EI2. 
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tisan, Qāḍī Ǧaʿfar b. Aḥmad, on a journey to collect Zaydī books in Mecca, Kufa, and 
Rayy, in the year 545/1151. This mission was a tremendous success and laid the founda-
tion for a vibrant period of intellectual activity among the Zaydīs of Yemen. 

According to Ansari and Schmidtke, Aḥmad b. Sulaymān “seems to have been 
the first Zaydi scholar of Yemen to compose comprehensive writings specifically de-
voted to uṣūl al-fiqh.”13 The only work on legal theory of his to survive is Al-ẓāhir fī uṣūl 
al-fiqh, the unicum of which is preserved in the Biblioteca Ambrosiana.14 Ansari and 
Schmidtke judge this work to be “significantly less advanced” than the writings of Qāḍī 
Ǧaʿfar and to be devoid of borrowings from Muʿtazilī works on legal theory. The short 
chapter on consensus in Al-ẓāhir that I have edited below supports their assessment of 
this work, but leaves open the possibility that Aḥmad b. Sulaymān may have had ac-
cess to some Muʿtazilī works on legal theory. For example, it includes a fascinating in-
terpretation of Qurʾan 20:90–94 that justifies ʿAlī’s reluctance to challenge Abū Bakr’s 
claim to the caliphate and is unlikely to have come from any Sunni source. Hopefully, 
future research on Al-ẓāhir will shed additional light on Imam Aḥmad b. Sulaymān’s 
sources. 

The manuscript: 

 MS Milan, Ambrosiana C 47 (probably 11th/17th century) :ب

 [192ب: و[

 باب إلكلام في إلا جماع
 إلصحابة من بالحقّ  إلمتمسّكون إلمؤمنون هم بالا جماع وإلمعتبر. إلعلم يوجب مما وهو حّجة إل مّة إ جماع

 .إلتابعين وتابعي وإلتابعين

 سبيل غيرَ  ويتبّع إلهُدى له تبيّنَ  ما بعد مِن إلرسولَ  يشُاقق ﴿مَن: تعالى الله قول ذلك في وإل صل

تولّى﴾ ما نوُلهّ  إلمؤمنين
15
 .ضلالة على أ مّتي لاتجتمع: وأ له عليه الله صلّى  الله رسول وقول 

 أ ل يخالف مَن مثل وذلك. حّجة ذلك ولايكون للرسول، مشاقتهم مع إلمسلمين أ كثر إ جماع يصحّ  ولا

 قول ذكرنا ما على وإلدليل [193ظ: ب]. إلرسول شاقق فقد إلرسول بيت أ هل خالف ومَن الله، رسول

لّا  أ جرإً  عليه أ سأ لكم لا ﴿قل: تعالى الله إلقربى﴾ في إلمودّة إ 
16
 إلمودّة أ صل ل نّ  خلافهم مع مودّتهم تجتمع ولا 

 .الاختلاف إلبُغض وأ صل إلا تلاف

 أ هل إ جماع أ نّ  [ثبت]و إلرسول؛ شاقق فقد يودّهم لم ومن يودّهم، فلم خالفهم من أ نّ  بهذإ فثبت

م على إ جماعهم مثل بحجّة، ليس خلافهم على إل مّة سائر إ جماع وأ نّ  قويةّ؛ حّجة   إلبيت  على بكر أ بي تقدُّ

                                                             
13 H. Ansari & S. Schmidtke, Studies, 2017, p. 74, n. 37. 
14 O. Löfgren & R. Traini, Catalogue of the Arabic Manuscripts in the Biblioteca Ambrosiana, vol. 2, 1981, 
pp. 150–151 (#303). 

15
 .115سورة إلنساء:  
16
 .23سورة إلشورى:  
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 ذلك في وقال. مجيبيهم من تابعهم ومن إلسلام، عليهم إلبيت إهل جميع ذلك في إلسلام،وخالفهم عليه علي

:لهب أ بي إبن عتبة
17

 

عنها ثّ  هاشم عن  مُنصرف   إل مرَ  أ نّ  أ حسبُ  كنتُ  ما
18
 إلحسنِ  أ بي عن 

يماناً  إلناس أ وّل عن وسابقة إ 
19

وأ عرف    
20
 وإلسُنِ  بالقرأ ن إلناس 

شاركَه جبريلُ     ومَن بالنبي عهدإً  إلناس وأ خِر
21
 وإلكَفَنِ  إلغُسل في 

سابقة كلّ  من فيهم ما فيه مَن
22

حَسَنِ  من فيه ما كلهّم في وليس    
23

 

 أ نّ  إلسلام عليه فرأ ى حقهّ، على بالقيام إلسلام عليه علياً  أ مر ممن إلمطّلب عبد إبن إلعبّاس وكان

: له قال وأ له عليه الله [193و] صلّى  إلنبي ل نّ  إلسلام، عليه هارون فعل على قياساً  به أ ولى إلا مساك

لّا  موسى من هارون بمنزلة مني أ نت  الله صلّى  موسى إس تخلفه لماّ هارون بفعل فتمثلّ. بعدي نبي لا أ نه إ 

نمّا قومِ  ﴿يا: وقال لهم وبيّن  عليهم إحتجّ  ما بعد هارون فأ مسك إلعجل؛ وإتّّذوإ ففسدوإ قومه على عليه  إ 

نّ  به فتُِنتم .أ مري﴾ وأ طيعوإ فاتبّعوني إلرحمنُ  ربَّكم وإ 
24
: له قال ما عند إلسلام عليهما موسى ل خيه إعتذر ثّ  

ذ مَنعََك ﴿ما يَتي تأَ خذ   لا أُمَّ  يابنَ  قال أ مري أَفعََصَيتَ  تتبّعَني أ لّا  ضَلوّإ رأ يتَهم إ  نّي  برأ سي ولا بلِح   خَشِيتُ  إ 

.قولي﴾ ترَقُب   ولم إسرإئيل بني بين فرّقتَ  تقولَ  أ ن
25

 

 أ مّتي، بين فرّقتَ : إلحساب يوم وأ له عليه الله صلّى  إلنبي له يقول أ ن إلسلام عليه علي فخشي

 أ نّ  في إلسلام عليهم إلبيت أ هل من أ حد   يختلف ولم. هارون كجوإب جوإباً  له وأ عدّ  هارون بفعل فتمثلّ

 مَن بخلاف يعُتدّ  فلا وصاحبَي ه؛ بكر أ بي من وأ له عليه الله صلّى  الله رسول بمقام أ ولى إلسلام عليه علياً 

 .وإلحنفيةّ وإلشافعيّة إلمعتزلة [194ظ] ذلك في لنا وإلمخالف. خالفهم

ذإ كان إ جماعهم حّجة، فا جماع أ هل إلبيت أ ولى. جماع أ هل إلمدينة حّجة. وإ  وقال مالك: إ 
26
ولا  

برإهيم إلنظّام وإلا ماميةّ وبعض إلخوإرج.  يخالف هؤلاء أ نّ إ جماع إل مّة حّجة. وخالف في ذلك إ 

                                                             
17
هذه إل بيات منسوبة إ لى إلفضل بن عباس بن عتبة بن أ بي لهب. إنظر ترجمة علي بن أ بي طالب في الاستيعاب في  

ص  4. وهي أ يضاً في ترجمة إلا مام علي في أ سد إلغابة لابن إل ثير ج 5555ص  3رفة إل صحاب لابن عبد إلبر ج مع

117. 
18
 في الاستيعاب وأ سد إلغابة: منهم. 
19
 أ ليس أ وّل مَن صلّى لقبلتكم؛ وفي أ سد إلغابة: إلبّر أ وّل من صلّى لقبلته. في الاستيعاب: 
20
 في الاستيعاب وأ سد إلغابة: أ علم. 
21
 في الاستيعاب وأ سد إلغابة: جبريلُ عون  له. 
22
 في الاستيعاب وأ سد إلغابة: من فيه ما فيهم لا تمترون به. 
23
 في الاستيعاب وأ سد إلغابة: وليس في إلقوم ما فيه من إلحسن. 
24
 .90سورة طه:  
25
 .94–92سور طه:  
26
 إولى: مكتوبة فوق إلسطر. 
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نّ إ جماع أ هل إلبيت ليس بحجّة قولُ الله تعالى ﴿قُل لا أ سأ لُكم عليه أ جرإً : وإلحجّة على إلذين قالوإ إ 

لّا إلمودّة في إلقربى﴾ إ 
27
نّي تارك فيكم ولا تجتمع مودّتهم مع خلافهم؛ وقول رسول   الله صلّى الله عليه وأ له: إ 

ن تمسّكتم به لن تضلوّإ من بعدي أ بدإَ  كتاب الله وعترتي أ هل إلبيت؛: ما إ 
28
ن إللطيف إلخبير نبّأنَي أ نّهما   إ 

لن يفترقا
29
 حتى يردإ على إلحوض. 

ذإ صّح هذإ إلخبر فا جماع إلعترة حّجة، وبنى على أ صله ل نه يرى أ نّ إلخبر لا : قال أ بو علي إلجبّائي إ 

ذإ كان من  لّا إ   كالشهادة، هذإ في قوله إ ن صّح إلخبر. إمرأَي نيؤُخذ به إ 

ن كان أ كثر ما يتعلقّ به مُخالِفُنا قول إلنبي صلّى الله عليه وأ له لا تجتمع أ مّتي على ضلال؛ قالوإ: : وإ 

نه قد خصّ ولم يخصَّ أ ح ن تمسّكتم به ... إلخبر. [194و]دإً دون أ حدٍ. فنقول: إ  نّي تارك فيكم ما إ   بقوله: إ 

فكذلك إلخبر إلذي تعلقّوإ به؛: هذإ من أ خبار إل حاد؛ قلنا: فا ن قالوإ
30
فاذإ سقط خبرنا وخبرهم  

لّا إلمودّة في إلقر: بقي لنا ما لا يدُفعَ، وهو قوله بى﴾، فصحّ ما قلنا وبطل قولُ ﴿قل لا أ سأ لكم عليه أ جرإً إ 

 مُخالفنا.

وإذإ حكم بعض إلصحابة بحكٍم ولم يناكره أ حد  من إلصحابة مع علمهم بقوله، فذلك يجري مجرى 

أ بي بكر: لو منعوني عقالاً  قولإلا جماع. وذلك مثل 
31
مّما كانوإ يعُطون رسول الله صلّى الله عليه وأ له  

  صلى الله عليه وأ له.حيث إدّعَى مقامَ رسول الله –لقاتلتُهم 

[.وإذإ خالف رجل من إلصحابة سائرَهم في حكم تغيّر حكُم إلا جماع]
32

 

جماعاً.  وإذإ إختلفوإ في شيء ثّ أ جمعوإ عليه كان ذلك إ 

جماع أ هل كل عصر حّجة. وإلمعتَبر به علماؤُهم وإ 
33
ولا يقدح في إ جماعهم إلرجلُ إذإ خالفهم، ولا  

عَتهُ  إذإإلفِرقة  نّ إلقرأ ن لا يسُمع وليس بحروف ولم ثبتت  بِد  م وعُلم سقوط حّجتهم، مثل قول مَن يقول إ 

ٍ لحكم إلا جماع. فاف هَم ذلك.  ينُزل، ل نهّ مخالف للا جماع وليس بمغيّرِ

                                                             
27
 .23ة إلشورى: سور 
28
 كتاب الله وعترتي أ هل إلبيت: مكتوبة فوق إلسطر. 
29
 ب: تفرترقا. 
30
 أ ي قول إلنبي: لا تجتمع أ متي على ضلالة. 
31
. 363ص  1إلصحيح من كتابه أ صول الاحكام، كتاب إلزكاة: من باب كيفية أ خذ إلزكاة، ج  عقالا: عقلا، ب. 

. وذكر 5ص  7وكذلك في إلسن إلكبرى للبيهقي، كتاب قسم إلصدقات: باب لا يسع إلولاة تركه ل هل إل موإل، ج 

 إلبيهقي أ ن في بعض إلروإيات "عناقا" مكان "عقالا".
32
 ما بين ] [: مكتوب بين إلسطرين. 
33
 ب: إلعلمائهم. 
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Translation: 

The Chapter concerning Consensus 

The consensus of the Muslim community is a proof and among the things which yield 
certain knowledge. The people [whose opinions] are considered in consensus are the 
believers who cling to the truth, among the Companions, the Successors, and the Suc-
cessors of the Successors.34 

The source for that is [1] God’s statement (Exalted is He): “And whoever opposes 
the Messenger after the guidance has been manifested to him, and follows other than 
the way of the believers, We appoint for him that to which he has turned, [and expose 
him to Hell] (Q  :  5);”35 and [2] the statement of the Messenger of God (May God bless 
him and his family): “My community will not agree upon error.”36 

The consensus of the majority of Muslims is not sound if it is in opposition to 
the Messenger, and that is not a proof. That is like a person who opposes the family of 
the Messenger of God, for whoever opposes the family of the Messenger has opposed 
the Messenger. The indicator for what we have mentioned is God’s statement (Exalted 
is He): “I ask of you for it no wage, save love for my relatives (Qurʾan  2:2 ).” It is im-
possible to combine love of them with opposition to them, because the root of love is 
having friendly agreement (iʾtilāf), while the root of hatred is disagreement. 

Thus it has been established that whoever opposes [the family of the Prophet] 
does not love them, and whoever does not love them has opposed the Messenger. This 
establishes that the consensus of the family of the Prophet is a strong proof and the 
consensus of the Muslim community in opposition to [the family of the Prophet] is 
not a proof, such as their consensus that Abū Bakr has precedence over ʿAlī (upon him 
peace). The entire family of the Prophet opposed them concerning that, along with 
anyone who followed them, responding to [their claim]. [Al-Faḍl b. ʿAbbās b.] ʿUtba b. 
Abī Lahab said, concerning that: 

I never thought that the affair would move away 

From [Banū] Hāshim, and then, from Abū al-Ḥasan!37 

From the person with the greatest faith and precedence [in Islam], 

                                                             
34 A Companion is any Muslim who met or saw the Prophet Muḥammad and died as a Muslim, while a 
Successor is any Muslim who met a Companion of the Prophet. The Successors of the Successors were 
the third generation of Muslims who did not have contact with any of the Prophet’s Companions. 
35 This is D. Stewart’s translation of this verse; Islamic Legal Orthodoxy, 1998, p. 41. 
36 This sentence is found in several longer apocalyptic hadiths; see Abū Dāwūd, Sunan Abī Dāwūd, Kitāb 
al-fitan wa-al-malāḥim, Bāb ḏikr al-fitan wa-dalāʾilihā, vol.  , p. 292; al-Tirmiḏī, Al-ǧāmiʿ al-ṣaḥīḥ, Kitāb 
al-fitan, Bāb mā ǧāʾa fī luzūm al-ǧamāʿa, vol.  , p.   ; Ibn Māǧa, Sunan Ibn Māǧa, Kitāb al-fitan, Bāb al-
sawād al-aʿẓam, vol.  , p.   7. The hadith in Sunan Abī Dāwūd has the Prophet saying, “Verily God pro-
tected you from three things: that your Prophet would not summon you [to Islam], leading you to per-
ish altogether; that the people of error will not triumph over the people of truth; and that you will never 
agree upon error.” 
37 Abū al-Ḥasan is Imam ʿAlī. 
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The most knowledgeable person of the Qurʾan and Sunna, 

And the last person with the Prophet [while he was alive], 

And the one with whom Gabriel partnered to wash and shroud him. 

The one equal to them in every precedence, 

And in none of them is there anyone who has his goodness.  

Al-ʿAbbās b. ʿAbd al-Muṭṭalib (d. ca. 32/653) was among those who ordered ʿAlī 
to stand up for his claim [to rule],38 but ʿAlī considered that desisting was better. [He 
decided this] by drawing an analogy from the act of [the prophet] Aaron (upon him 
peace), because the Prophet [Muḥammad] (ṣ) said to him: “You stand to me in the 
same station as Aaron stood to Moses, save that there is no prophet after me.”39 He took 
as exemplary the action of Aaron when Moses (ṣ) temporarily designated him the ruler 
[of the Israelites], who then acted corruptly and took the calf [as a deity]. Aaron desist-
ed after he argued with them and clarified to them [their error], and said: “O my people, 
you are only tested by it. Verily, your Lord is the Beneficent—so follow me and obey my 
command (Qurʾan 2 :9 ).” Then he made an excuse to his brother Moses, when he said 
to him, “What held you back, when you saw them go astray, from following me? Did 
you disobey my command? [Aaron] said, “O son of my mother, do not grab my beard or 
my head. I feared that you would say, ‘You divided the Israelites’ and heeded not my 
statement (Qurʾan 20:92–9 ).” 

ʿAlī (upon him peace) feared that the Prophet (ṣ) would say to him on the Day of 
Reckoning: “You divided my community,” because he took as exemplary Aaron’s ac-
tion and prepared a response like Aaron’s response. No one among the family of the 
Prophet (upon them peace) disagrees that ʿAlī (upon him peace) was more deserving 
of the station of the Messenger of God (ṣ) than was Abū Bakr and his two compan-
ions.40 Therefore, anyone who disagrees with them is not considered [in consensus]. 

Those who disagree with us concerning [the consensus of the family of the 
Prophet] are the Muʿtazila, the Šāfiʿīs, and the Ḥanafīs. 

Mālik (d. 179/795) said: The consensus of the people of Medina is a proof.41 [I 
say:] If their consensus is a proof, then the consensus of the family of the Prophet is 
even better! None of these [groups] disputes that the consensus of the [Muslim] 
community is a proof, although Ibrāhīm al-Naẓẓām (d. between 220–230/835–845),42 
the Imāmī Šīʿa, and some Ḫāriǧites disagree with this. 

                                                             
38 Al-ʿAbbās was ʿAlī’s paternal uncle and the ancestor of the ʿAbbāsid caliphs. Had he not been a late 
convert to Islam, he may have been a more feasible candidate for the caliphate after the Prophet’s death 
than his nephew, ʿAlī. 
39 This hadith was widely-attested among Sunni hadith scholars; for example Muslim narrated it from 
nine of his teachers in his Ṣaḥīḥ; see S. Lucas, Constructive Critics, 2004, p. 264. Even al-Buḫārī included 
it in his Ṣaḥīḥ; see Ibn Ḥaǧar, Fatḥ al-bārī, vol. 7, p. 434. 
40 “His two companions” is a reference to ʿUmar and ʿUṯmān, the second and third Caliphs. 
41 For more on the consensus of the Medinans, see A. Zysow, Economy, 2013, pp. 134–137. 
42 Ibrāhīm al-Naẓẓām was an iconoclastic Muʿtazilī theologian who lived in Baghdad and whose books 
are lost. One of his most famous students was al-Ǧāḥiẓ (d. 255/8 9). For a study of a later scholar’s re-
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The proof against those who claim that the consensus of the family of the 
Prophet is not a proof is the statement of God (Exalted is He): “I ask of you for it no 
wage, save love for my relatives (Qurʾan 42:23).” One cannot combine love for them 
and opposition to them. [Another proof] is the statement of the Messenger of God (ṣ): 
“Verily, I have left for you something, if you cling to it, you will never go astray after 
me, forever: the Book of God and my ʿitra, the family of the Prophet. Verily the All-
Subtle, the All-Aware informed me that the two of them will never divide until they 
reach the Basin [on Judgment Day].”43 

Abū ʿAlī al-Ǧubbāʾī (d. 303/915–916)44 said: If this report is sound, then the con-
sensus of the family of the Prophet is a proof. (He based this, meaning his statement “if 
this report is sound,” on his principle that a report cannot be taken as a proof unless 
there are two men who narrate it [at every stage of transmission], like testimony.) 

However, those who disagree with us mostly base their argument on the Proph-
et’s statement (ṣ): “My community will not agree upon an error,” claiming that [the 
Prophet] did not specify one person to the exclusion of another one. To which we re-
ply: He has specified [a group] by means of his statement, “Verily I have left for you 
something, if you cling to it …” the report. 

Were they to say: This report is among the partially corroborated45 reports, we 
would reply: The same is the case for the report to which you adhere.46 If our report 

                                                                                                                                                                       

sponse to al-Naẓẓām’s rejection of consensus, see Marie Bernand, “L’iǧmāʿ chez ʿAbd Al-Ǧabbār et 
l’objection d’an-Naẓẓām,”  9 9, pp. 27–38. 
43 This is a variation of the “ḥadīṯ of the two precious things (al-ṯaqalayn),” that is found in Sunni and Šīʿī 
hadith collections; see H. Modarressi Ṭabāṭabāʾi, Introduction, 1984, p. 2, n. 1. Sunni narrations usually 
have the expression ahl al-bayt but not ʿitra; two exceptions are found in al-Tirmiḏī’s Al-ǧāmiʿ, Kitāb al-
manāqib, Bāb   : Manāqib ahl al-bayt: 

( عن جابر بن عبد الله قال: رأ يت رسول الله )ص( في حجته يوم عرفة وهو على ناقته إلقصوإء يخطب، فسمعته 1

ن أ    خذتم به لن تضلوّإ: كتاب الله وعترتي أ هل إبيت.يقول: يا أ يها إلناس إ ني قد تركتُ فيكم ما إ 

ن تمسكتم به لن تضلوّإ بعدي أ حدهما أ عظم من إل خر: 2 ( عن زيد بن أ رقم: قال رسول الله )ص(: إ ني تارك فيكم ما إ 

كتاب الله حبل ممدود من إلسماء إ لى إل رض؛ وعترتي أ هل بيتي ولن يتفرّقا حتى يردإ علّي إلحوض، فانظروإ كيف 

 فوني فيهما.تّل
Al-Tirmiḏī, Al-ǧāmiʿ al-ṣaḥīḥ, vol. 5, pp. 662–   . Variations of Zayd b. Arqam’s hadith, without the word 
ʿitratī, are found in Muslim’s Ṣaḥīḥ, Kitāb faḍāʾil al-ṣaḥāba, Bāb  : Min faḍāʾil ʿAlī b. Abī Ṭālib (vol.  5, 
pp. 145–146) and al-Ḥākim al-Naysābūrī’s (d.   5/    ) Al-mustadrak (vol. 3, pp. 160–161). 
44 Abū ʿAlī Muḥammad b. ʿAbd al-Wahhāb al-Ǧubbāʾī was a significant Muʿtazilī scholar and one of the 
founders of the Basran school of Muʿtazilism. His most famous students were his son, Abū Hāšim, and 
Abū al-Ḥasan al-Ašʿarī, founder of the Ašʿarī school of theology; see L. Gardet, “al-Djubbāʾī,” EI2. 
45 There is no satisfactory English equivalent for the Arabic expression aḫbār al-āḥād (pl.; sing. ḫabar al-
wāḥid). A. Zysow, Economy, 2    uses “unit tradition;” W. B. Hallaq, A History of Islamic Legal Theories, 
 997 uses “solitary tradition;” B. Weiss, The Search for God’s Law,  992 has “reports of the individuals;” 
A. El Shamsy, The Canonization of Islamic Law, 2    offers “single-transmitter Hadith;” and J. C. Brown, 
Hadith, 2  9 uses “ḥadīṯ of individual narrators.” Although the Arabic word āḥād etymologically sug-
gests singularity, traditional Muslim scholars use this expression to refer to any report that is not muta-
wātir, the latter of which is a report that is so widely corroborated that error or forgery would be impos-
sible. In light of its technical meaning, I have chosen “partially-corroborated reports” for aḫbār al-āḥād, 
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and yours collapse, then in our favor there remains an irrefutable [proof], which is His 
statement “I ask of you for it no wage, save love for my relatives (Qurʾan  2:2 ).” There-
fore, our position is sound and the proof of our opponents is invalid. 

When one of the Companions has a legal opinion that none of the Companions 
rejects, and they are aware of it, that [opinion] is equivalent to consensus.47 That is like 
Abū Bakr’s statement, “Were [the Bedouins] to deprive me of any of the flocks that 
they gave the Messenger of God (ṣ) [as alms tax], I would fight them!” when he 
claimed the [political] station of the Messenger of God (ṣ).48 

When one of the Companions opposes the legal opinion shared by all of the 
other Companions, the status of consensus is undermined.49 

If [the Companions?] disagree over something and then they agree upon it, that 
is consensus. 

The consensus of the people (ahl) of every age is a proof. The people [whose 
opinions] are considered are their scholars. Their consensus is not undermined by a 
single man when he opposes them,50 or by a sect, whose deviance has been established 
and whose lack of authority is obvious, like the opinion of someone who says that the 
Qurʾan is not heard, does not consist of letters, and was not sent down, because he is 
in opposition to the consensus and he cannot change its status. So understand this. 

B. Qāḍī Ǧaʿfar’s chapter on consensus in Al-taqrīb fī uṣūl al-fiqh 

The life and scholarly contributions of Qāḍī Ǧaʿfar have been discussed in my article in 
a recent issue of Chroniques du manuscrit au Yémen, as well as in other publications.51 
In brief, Qāḍī Ǧaʿfar transported a significant corpus of books on law, hadith, and the-
ology from Zaydī scholars in Rayy, Kufa, and Mecca to northern Yemen, where they 
were copied, studied, and synthesized into a dynamic articulation of Zaydism that in 

                                                                                                                                                                       

because a report may be transmitted by multiple narrators at all or most stages of its transmission and 
still be classified as ḫabar al-wāḥid. 
46 In other words, the hadith, “My community will not agree upon an error,” is also a partially-
corroborated report. 
47 This is equivalent to a tacit consensus, which most jurists accepted; see A. Zysow, Economy, 2013, 
pp. 125–131. 
48 Abū Bakr al-Bayhaqī (d.  58/    ) reports several variations of this hadith in his Al-sunan al-kubrā 
(vol. 7, pp. 5–6), including narrations from the Ṣaḥīḥs of al-Buḫārī and Muslim. It is also found in Imam 
Aḥmad b. Sulaymān’s collection of legal hadiths, Uṣūl al-aḥkām, vol. 1, p. 363. 
49 This sentence was added, possibly by a later hand, between two lines of the original manuscript. 
50 This is the opinion of al-Ṭabarī (d. 9  /92 ) and Abū Bakr al-Ǧaṣṣāṣ (d.  7 /98 ); see A. Zysow, Econ-
omy, 2013, p. 131. 
51 S. Lucas, “Qāḍī Ǧaʿfar in the Biblioteca Ambrosiana,” 2  8. See also: W. Madelung, “Djaʿfar b. Abī 
Yaḥyā, Shams al-Dīn Abū’l-Faḍl”, EI2; W. Madelung, Der Imam al-Qāsim ibn Ibrāhīm, 1965, pp. 212–216; 
G. Schwarb, “Muʿtazilism in the Age of Averroes”, 2   , pp. 27 –27 ; Ibn Abī al-Riǧāl (d.   92/  8 ), 
Maṭlaʿ al-budūr, 1425/2004, vol. 1, pp. 617–624; al-Šahārī (d.   52/ 7 9), Ṭabaqāt al-Zaydiyya al-kubrā, 
2001, vol. 1, pp. 273–278; ʿA. A. al-Ḥibšī, Maṣādir, 1988, pp. 106–  8; ʿA. al-S. b. ʿA. al-Waǧīh, Aʿlām al-
muʾallifīn, 1999, pp. 278–282. 
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many ways lasts until this day. He also composed numerous works in the fields of law, 
theology, and hadith. In light of the fact that most of Qāḍī Ǧaʿfar’s original works are 
lost or survive only in manuscript, this article is dedicated to making a small sample of 
his writings accessible to a broader audience. 

Qāḍī Ǧaʿfar’s short work on legal theory is an abridgement of al-Ḥākīm al-
Ǧišumī’s discussion of legal theory in Part 7 of his ʿUyūn al-masāʾil. Al-Ǧišumī was a 
Ḥanafī Muʿtazilī whose legal theory derived from the Baṣran/Bahšamī tradition syn-
thesized by Qāḍī ʿAbd al-Ǧabbār (d. 415/1025).52 Both Al-taqrīb and ʿUyūn al-masāʾil 
consider thirty-one topics pertaining to consensus, and the only issue over which they 
differ is the authority of the consensus of the family of the Prophet, which al-Ǧišumī 
rejects and Qāḍī Ǧaʿfar upholds. Here is a synopsis of the 31 topics concerning consen-
sus in Al-taqrīb (and ʿUyūn al-masāʾil):53 

1) Consensus is a proof (ḥuǧǧa); 

2) God’s essential attributes cannot be known by means of consensus; 

3) It is impermissible to oppose consensus on worldly and military matters; 

4) The consensus of the people of every age or generation must be considered; 

5) The consensus of the believers (or all Muslims) must be considered; 

6) The disagreement of one or two people undermines consensus; 

7) Believers who are neither jurists nor master jurists must be considered for con-
sensus [to be established]; 

8) A Successor who lived during the time of the Companions must be considered 
for consensus to be established;54 

9) If consensus on a position is established at a certain time, and then a single dis-
senting voice is learned of from a partially corroborated hadith, this position is 
not undermined by this report; 

10) If consensus is established by legal reasoning [rather than scripture], then only 
the opinions of the scholars are considered, to the exclusion of the general pub-
lic; 

11) All scholars must be considered in consensus, not just a group of them; 

12) The consensus of the people of every age is a proof, and not just that of the 
Companions;55 

13) The end of an age is not considered in assessing a valid consensus;56 

                                                             
52 Qāḍī ʿAbd al-Ǧabbār was a major Muʿtazilī scholar in Rayy who adhered to the Šāfiʿī school of law. 
Unfortunately, his major work on legal theory, Al-ʿumad, is lost, although many of his opinions on legal 
theory are preserved in volume 17 of his major theological work, Al-muġnī fī abwāb al-tawḥīd wa-al-ʿadl. 
53 Many of these topics are discussed by B. Weiss in The Search for God’s Law, 1992; I will make the rele-
vant references in the translation of this chapter of Al-taqrīb below. 
54 Some Successors were contemporaries of the Prophet Muḥammad, but they are classified as Succes-
sors rather than Companions because they never met him. 
55 This position is in opposition to the Ẓāhirī school of law, which only accepts the consensus of the 
Companions. 
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14) Consensus after disagreement eliminates the other earlier positions; 

15) If the Muslim community agrees upon two positions, it is impermissible to in-
vent a third opinion; 

16) If the community supports a position with two indicators, it is permissible to 
propose a third indicator, so long as it does not undermine the agreed-upon po-
sition; 

17) The consensus of the people of Medina, by themselves, is not a proof;57 

18) The consensus of the descendants of the Prophet (al-ʿitra) is a proof for the 
Zaydīs; 

19) Consensus can be derived from a massively corroborated report in the Muslim 
community; 

20) Consensus for a position cannot be derived from a partially corroborated report 
if it is not apparent that the community agreed upon this position on account of 
this report; 

21) It is permissible for consensus to be established [on an opinion that was deter-
mined] by means of legal reasoning (iǧtihād); 

22) If consensus is established on an opinion based on legal reasoning, it is a proof; 

23) If a position is widely disseminated among the Companions, such that everyone 
either adheres to it or accepts it, then that is consensus; 

24) If a position is known from a single Companion and no one is known to disagree 
with it, that is not consensus; 

25) If the Companions disagree over a topic, each of their opinions is not a proof; 

26) It is impermissible for a scholar to adhere to the position of a superior scholar 
without grasping the evidence in support of that position;58 

27) Consensus can be established by means of a partially corroborated report; 

28) Consensus of the majority [of Muslims] is not a proof; 

29) Any Muslim who is misguided at the level of interpretation, like the Ḫāriǧites, is 
not considered in the claim of consensus; 

30) If the Muslim community agrees upon two opinions, and then one of the parties 
becomes misguided, their position is invalidated and there is no longer disa-
greement; 

31) It is impermissible for a case of consensus to be declared that disagrees with an 
earlier consensus on the same topic. 

The Taqrīb is preserved in two early manuscripts, both of which were copied 
during Qāḍī Ǧaʿfar’s lifetime. The scribe of the Ambrosiana copy actually wrote a birth 

                                                                                                                                                                       
56 This requirement was stipulated by many Ḥanbalīs and Abū al-Ḥasan al-Ašʿarī; see A. Zysow, Econo-
my, 2013, pp. 138–142. 
57 This position is in opposition to the Mālikī school of law. 
58 In other words, taqlīd is forbidden. It is not clear why this point is discussed here, near the end of the 
discussion on consensus. 
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announcement for his son Yaḥyā on the verso of the final folio of Al-taqrīb (MS Milan, 
Ambrosiana D 544, fol. 126b), which the cataloguers and I previously missed, that is 
dated the night before Friday, during the last six days of Ǧumādā al-ūlā 555/2 June 
1160. This suggests that Al-taqrīb was copied several months prior to Al-bayān, which is 
dated Šawwāl 555/October 1160 (Ambrosiana D 544, fol. 214a). 

The following symbols will be used to identify the two manuscripts in this edi-
tion: 

 MS Milan, Ambrosiana D 544, copied in 555/1160 :ب

 MS Vatican Ar. 1165, copied Raǧab 564/April 1169 :ف

 [22؛ ف: و122]ب: ظ

 إلكلام في إلا جماع
تعالى الله قول ذلك على وإلدليل. حّجة إلا جماع: [5] مسأ لة

59
 ما بعد من إلرسول يشاقق ﴿ومن 

.مصيرإً﴾ وسأ ت جهنّ  ونصُليه تولّى  ما نولهّ  إلمؤمنين سبيل غير ويتبّع   إلهدى له تبيّن 
60
 الاس تدلال ووجه 

الله أ نّ  إل ية بهذه
61
 لما وإجبة، متابعتهم أ نّ  لا فلو. جهنّ  نار إ لى بالمصير إلمؤمنين سبيل يتبّع لم من توعدّ 

 .حّجة عليه أ جمعوإ ما كون يقتضي فذلك تركها؛ على توعد

.إلقاضي عند بالا جماع موجودإً  حياًّ  تعالى كونه يعُلم أ ن يصحّ  لا: [1] مسأ لة
62
 أ نّ  ذلك على وإلدليل 

 وكونه. له إلوإجبة بصفاته س بحانه الله يعُرف لم ما إلسمع بأ دلةّ  إلعلم يصحّ  ولا إلسمعية، إل دلةّ  من إلا جماع

 .بالسمع يعُلم أ ن يصحّ  فلا إلصفات، من له يجب ما جملة من موجودإً  حياًّ 

 [23ظ: ف]. إس تقرإره بعد مخالفتُه تُجز   لم وإلحروب، إل رإء في حصل إذإ إلا جماع،: [5] مسأ لة

. إلقبيح من شيء على إلا قدإم يجوز ولا قبيحة، تكون مخالفته إس تقرّ، متى إلا جماع، أ نّ  ذلك على وإلدليل

 .تجوز لا مخالفته أ نّ  فثبت

أ خر إ لى إلمصدّقين جميع يعُتبر أ نه بعضهم عن ويُُكى. عصر كلّ  أ هل إ جماع يعُتبر: [4]مسأ لة
63
 

بطاله؛ إ لى يؤدّي قاله وما [123و: ب] حّجة إلا جماع كون ثبت قد أ نه إل وّل على وإلدليل. إل بد  أ دّى وما إ 

بطال إ لى  .باطلاً  كان إلا جماع إ 

 يعتمد علي أ با ل نّ  بالمصدّقين هاشم أ بي وعند علي؛ أ بي عند إلمؤمنون إلا جماع في يعُتبر: [1] مسأ لة

إل ية
64
 علي أ بي قول وإل ولى. خطا   على أ مّتي تجتمع لا: إلسلام عليه إلنبي قول وهو إلخبر، يعتمد هاشم وأ بو 

ذ إلظهور في يساويها لا وإلخبر. إل ية من تقدّم لما  .معلوماً  يصير معه إلذي إلتوإتر حدّ  ببلوغه لنا علم لا إ 

                                                             
59

 تعالى: تبارك وتعالى، ف. 
60
 .115سورة إلنساء:  
61
 تعالى، ف. 
62
شارة إ لى قاضي إلقضاة عبد إلجبار إلهمذإني، إلمعتزلي في إل صول، وإلشافعي في إلفروع.   إ 
63
 .61ساقط من عيون إلمسائل، ظ 
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 لم إلوإحد خالف متى أ نه ذلك على وإلدليل. إلا جماع في يقدح وإلا ثنين إلوإحد خلاف: [5] مسأ لة

ذإ إلا جماعُ؛ يُصل جماع الاعتبار أ نّ  فثبت. إلحجّة تلزم لم إلا جماع يُصل لم وإ   .إلجميع با 

. ذلك في إلفقهاء يعُتبر كما إلا جماع في يعُتبرون إلمؤمنين من الاجتهاد وأ هل إلفقهاء غيُر : [1] مسأ لة

 .إلا جماع في يعُتبروإ أ ن فوجب إلمؤمنين؛ لجميع متناولة وإل ية إلمؤمنين، جملة من هؤلاء أ ن عليه وإلدليل

نهّ إلصحابة، عصر في كان إذإ إلتابعي: [8] مسأ لة  حكم أ نّ  ذلك على وإلدليل. إلا جماع في يعُتبر فا 

 يعُتبرون إلصحابة من [23و: ف] إل صاغر أ نّ  شكّ  ولا أ كابرهم؛ مع أ صاغرهم كحكم إلصحابة مع إلتابعي

 .إلتابعون فكذلك إل كابر، مع

 يقدح لم إل حاد، جهة من إلخلافُ  وإحدٍ  عن رُوي ثّ  إلعصر أ هل في إلا جماع ظهر إذإ: [1] مسأ لة

 يتُرك أ ن يجوز ولا إلصحّة، مظنون إلوإحد وخبر إلصحّة معلوم إلا جماع أ نّ  ذلك على وإلدليل. إلا جماع في

 .إلا جماع في يقدح لا أ نهّ فثبت للمظنون، إلمعلوم

لّا  يعُرف لا مما إلحكم كان إذإ: [51] مسأ لة بالاس تدلال، إ 
65
نهّ  لّا  فيه يعُتبر لا فا  إلعلماء إ جماع إ 

66
 

 لم حّجة، إلعلماء قول أ نّ  فلولا. ذلك في للعلماء الانقيادُ  إلعامّة على يجبُ  أ نهّ ذلك على وإلدليل. إلعامّة دون

 .فيه بالعامّة عبرة لا أ نه فثبت. ذلك في لهم الانقياد إلعامّة على يجب

 دليل أ نّ  ذلك على وإلدليل. منهم فريق يخصّ  أ ن دون إلعلماء بجميع إلا جماع في يعُتبر: [55] مسأ لة

ثبات وعصر؛ عصر أ هل بين يفصل لا إلا جماع  .يجوز لا ذلك مع إل عصار أ هل بين إلفصل وإ 

 أ نّ  ذلك على وإلدليل. بالصحابة ذلك يختصّ  أ ن دون حّجة   عصر أ هل كلّ  إ جماع: [51] مسأ لة

ثبات أ خر، وعصر عصر أ هل بين يفصل لا إلا جماع دلالة .يجوز لا ذلك مع بينهما إلفصل وإ 
67

 

 دلالة لا إلا جماع أ دلةّ  أ نّ  ذلك على وإلدليل. إلا جماع صّحة في يعُتبر لا إلعصر إنقرإض :[55] مسأ لة

 .يجوز لا دلالة بغير وإشترإطه الانقرإض، إعتبار على فيها

: ف] أ دلةّ  أ نّ  [123ظ:  ب] ذلك على وإلدليل. حكمه يزُيل إلخلاف بعد إلا جماع: [54] مسأ لة

ثبات يتقدّمه، لم ما وبين خلاف تقدّمه ما بين يفصل لم إلا جماع [24ظ  .يجوز لا ذلك مع إلفصل وإ 

، على إل مّة أ جمعت إذإ: [51] مسأ لة حدإثُ  يجز لم قوليَن   إلقول هذإ أ نّ  ذلك على وإلدليل. ثالثٍ  قولٍ  إ 

 .يجوز لا سبيلهم غير وإتبّاع إلمؤمنين، سبيل لغير إتبّاع   إلثالث

، إس تدلتّ أ و بعلتَّين   إل مّة إعتلتّ إذإ: [55] مسأ لة نهّ بدليليَن  حدإثُ  يجوز فا   وعلةّ  أ خر دليل إ 

بطال دليلهم، ل بطلنا أ بطلناه، فلو دليلهم، مجرى جارٍ  إلدليل هذإ أ نّ  ذلك على وإلدليل. أ خرى  لا إل دلةّ  وإ 

                                                                                                                                                                       
64
 .115أ ي سورة إلنساء:  
65
 بالاس تدلال: باس تدلال، ف. 
66
لا إ جماع إلعلماء: إلا جماع إلعلماء، ف.   إ 
67
 هذه إلمسأ لة إلكاملة مكتوبة مرة ثانية في هامش ف. 
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حدإثُ  فجاز. يجوز  إ حدإث يجوز لا كما إ حدإثها، يجز لم إلحكم، تغيّر  كانت فا ن إلعلّة، فأ مّا. ثالث دليلٍ  إ 

ن. ثالث مذهب كانت وإ 
68
حدإثها جاز تغيّر، لا   .إلثالث إلدليل مجرى وجرت إ 

دَهم إلمدينة أ هل إ جماع: [51] مسأ لة  بعضُ  إلمدينة أ هل أ نّ  ذلك على وإلدليل. بحجّة ليس وَح 

 .بحجّة ليس إل مّة بعض وقول إل مّة،

.إلزيديةّ عند حّجة إلسلام عليهم إلعترة إ جماع: [58] مسأ لة
69
 إلنبي عن رُوي ما ذلك على وإلدليل 

نّي :  قال أ نهّ إلسلام عليه ن ما فيكم تارك إ  بعدي من تضلوّإ لن به تمسّكتم إ 
70
 أ هل وعِترتي الله كتاب:  

 كالصلاة إلمهمّة إلدين بأ مور إلمتعلقّة إل خبار مجرى فجرى بالقبول، وتلقتّه إل مّة بين ظهر مما إلخبر وهذإ. بيتي

 ووجه. إلخبر بهذإ [24و: ف] فكذلك إل خبار، بهذه إلحجّة لزمت فكما. ذلك وغير وإلحجّ  وإلزكاة

ذإ إلضلال من أ مننَا عليه الله صلى إلنبي أ نّ  هو به الاس تدلال  على يُجمعوإ أ ن جاز فلو بعِترته، تمسّكنا إ 

 .ذلك من إلسلام عليه أ مننَا لما خطا ،

نّ  حكم، موجبه على إ جماع   منهم حصل و إل مّة بين إلخبر توإتر إذإ: [51] مسأ لة  إلا جماع ذلك إ 

ل جل كان
71
 قد يكونوإ لم فلو. إتبّاعُها يجب قاطعة حجةّ إلمتوإتر إلخبر أ نّ  ذلك على وإلدليل. إلخبر ذلك 

 .يجوز لا وذلك عليهم، يجب بما إلقيام عن عدلوإ قد لكانوإ ل جله، أ جمعوإ

ذإ إلوإحد خبر فأ مّا: [11] مسأ لة  يقطع لم ل جله، أ جمعوإ أ نهم يظهر ولم موجبه على إلا جماع حصل إ 

 وتجويزُ  بالا جماع، إس تغناءً  نقلُه  ترُك لخبرٍ  إ جماعهم يكون أ ن بجوز أ نهّ ذلك على وإلدليل. له أ جمعوإ أ نهم على

 .ل جله أ جمعوإ أ نّهم على إلقطع من يمنع ذلك

 أ دلةّ  أ حدُ  إلا جتهاد أ نّ  ذلك على وإلدليل. إلا جتهاد جهة من إلا جماع ينعقد أ ن يجوز: [15] مسأ لة

 .مقتضاه على إلا جماع ينعقد أ ن يجوز إلشرع أ دلةّ  من دليل وكلّ  إلشرع،

ذإ:  [11] مسأ لة  كون إقتضى ما أ نّ  ذلك على وإلدليل. حّجة كان إجتهادٍ  عن إلا جماع حصل إ 

جماع؛ إ جماع بين يفصل لم حّجة إلا جماع ثبات وإ   .حّجة إلا جماع هذإ أ نّ  فثبت. يجوز لا ذلك مع إلفصل وإ 

لّا  فيهم يكون لا [123و: ب] وجه على إلصحابة في إلقول إنتشر إذإ: [15] مسأ لة  أ و به قائل إ 

ذإ. فيه ش بهة لا إ جماع فهذإ به، ل فتى إس تُفتي لو حتّى  رإضٍ   وذلك وساكت، قائل بين وهم فيهم، إنتشر وإ 

فهذإ وإحدإً، فيه إلحقّ  يكون مما إلحكم
72
جماعاً  يكون ذلك خلاف ل نّ  أ يضاً، إ جماع   فأ مّا. إلخطا   على منهم إ 

ذإ إلقول فظهر الاجتهاد، مسائل من إلقول ذلك كان إ 
73
 يُكم لم 25]ظ: ف[ إلبعض، دون بعضهم عن 

                                                             
68
 كانت: كان، ب. 
69
 عند إلزيدية: في إلهامش، ب؛ فوق إلسطر، ف. 
70
 ، ب.-من بعدي:  
71
 ل جل: مكتوب فوق إلسطر، ب. 
72
 فهذإ: فهو، ف. 
73
 فيه: فوق إلسطر، ف. 
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ثبات إلموضع، هذإ في مفقودة إلا جماع وجوه أ نّ  ذلك على وإلدليل. إ جماع ذلك بأ ن  فقَ دِ  مع إلا جماع وإ 

 .يجوز لا عليه تدلّ  إلتي وجوهه

جماعاً  ذلك يكن لم مخالف، له يعُرف ولم إلصحابي من إلقول ظهر إذإ: [14] مسأ لة  على وإلدليل. إ 

جماعاً  يكن لم فيه ذلك جاز ما وكلّ  إلخلاف؛ يظهر ولا له مخالفاً  يكون أ ن يجوز إلقائل هذإ غير أ نّ  ذلك  إ 

 .حّجة ولا

 ذلك على وإلدليل. حّجة منهم وإحد كلّ  قول يكن لم مسأ لة، في إلصحابة إختلفت إذإ: [11] مسأ لة

ذإ إلتابعين؛ كعلماء إلصحابة علماء أ نّ   .إلصحابة فكذلك بحجّة، ليس وخلافهم حّجة إلتابعين إ جماع كان فا 

 يمكنه طريقاً  للعالم أ نّ  ذلك على وإلدليل. منه أ علم هو مَن يقلِّ  أ ن للعالم يجوز لا: [15] مسأ لة

 .إلتقليد له يجز لم إلحكم، معرفة إ لى طريق له كان من وكلّ  به؛ إلحكم معرفة

 أ على يكون أ ن يجوز لا إلا جماع أ نّ  ذلك على وإلدليل. إلوإحد بخبر يثَبت إلا جماع: [11] مسأ لة

ثبات عليه الله صلّى  إلرسول قول من حالاً   .إلا جماع فكذلك جائز، إل حاد بأ خبار إلرسول قول وإ 

 ولا إلمؤمنين، أ و إل مّة بعضُ  إل كثر أ ن ذلك على وإلدليل. بحجّة ليس إل كثر إجماع: [18] مسأ لة

ثباتهُ يجوز فلا حّجة، إلبعض قول أ نّ  على دليل  .دلالة بغير حجةً  إ 

: ف[ وإلدليل. إلا جماع في بهم يعُتدّ  لم –كالخوإرج –إلتأ ويل جهة من فسق مَن: [11] مسأ لة

 .ذلك في بهم إعتبار فلا منهم، ليسوإ وهؤلاء إلمؤمنين، إ جماع هو إلحجّة أ نّ  ذلك على 25]و

، إ حدى فسقت ثّ  قوليَن   على إل مّة أ جمعت إذإ:  إلمسأ لة هذه فروع ومن: [51] مسأ لة  إلطائفتيَن 

 لم جملتهم من خرج ومَن إلمؤمنين، جملة من يُخرجهم فسقهم أ نّ  ذلك على وإلدليل. يسقط إلخلاف فا نّ 

 .إلا جماع في به يعُتبر

 إ لى يؤدّي هذإ أ نّ  ذلك على وإلدليل. خلافه على إ جماع بعد إ جماع   ينعقد أ ن يجوز لا: [55] مسأ لة

؛ على إل مّة إ جماع جماعهم إلخطا   [124ظ: ب]. يجوز لا إلخطا   على وإ 

Translation: 

The Discussion of Consensus 

Topic [1]: Consensus is a proof.74 The indicator for that is God’s statement (Exalted is 
He), “And whoever opposes the Messenger after the guidance has been manifested to 
him, and follows other than the way of the believers, We appoint for him that to which 
he has turned, and expose him to Hell—a hapless end (4:  5)!” The way that [consen-
sus] is justified by this verse is that God has threatened anyone who does not follow 
the path of the believers with a final destination of the Hellfire of Gehenna. Were the 
act of following them not obligatory, [God] would not have threatened them with 
Hellfire, which necessitates that anything upon which they agree is a proof. 

                                                             
74 B. Weiss, The Search for God’s Law, 1992, pp. 195–212. 
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Topic [2]: It is not possible to know that [God] (Exalted is He) is living and ex-
istent on the basis of consensus, according to al-Qāḍī [ʿAbd al-Ǧabbār]. The indicator 
for that is that consensus is among the revealed textual indicators, and knowledge 
cannot be correctly acquired from revealed indicators so long as one is not aware of 
God’s necessary attributes (Glorified is He). His being living and existent is among the 
attributes that are necessary for Him, and so they cannot be learned by means of re-
vealed texts. 

Topic [3]: Consensus, when it is obtained, concerning [worldly] affairs and mili-
tary matters,75 does not permit disagreement with it after it is firmly established. The 
indicator for this is that whenever consensus is firmly established, disagreeing with it 
is a bad deed (qabīḥa), and it is not permissible to undertake a bad deed. Therefore, it 
is established that it is impermissible to disagree with it. 

Topic [4]: The consensus of people of every age is taken into consideration. It 
has been alleged by some (or one) of them that all who accept [Muḥammad as a 
prophet] until the end of time are considered.76 The indicator for the first [opinion] is 
that it has been established that consensus is a proof, while the second opinion leads 
to its invalidation, and that which leads to the invalidation of consensus is invalid. 

Topic [5]: Only the believers77 are considered for consensus, according to Abū 
ʿAlī [al-Ǧubbāʾī], while according to Abū Hāšim (d. 321/933),78 it is all the people who 
accept [Muḥammad as a prophet].79 [This disagreement arose] because Abū ʿAlī relied 
upon the verse (Qurʾan 4:115), while Abū Hāšim relied upon the report, which is the 
Prophet’s statement (upon him peace): “My community will not agree upon error 
(ḫaṭaʾ).”80 The better position is that of Abū ʿAlī, because it relies upon [the Qurʾan], 
and the report is not equal to its level of transmission, so long as we do not know 

                                                             
75 Literally, “opinions and wars (ḥurūb).” In al-Ǧišumī’s original text, he reports that Qāḍī ʿAbd al-
Ǧabbār held contradictory positions on this topic, which were harmonized by Abū Rašīd al-Naysābūrī; 
see ʿUyūn al-masāʾil, MS Milan, Ambrosiana B   , fol.   b. The expression “worldly (dunyawiyya)” is 
stated explicitly in the parallel chapter in Ibn al-Murtaḍā’s (d. 8  /   7) Minhāǧ al-wuṣūl, p. 568. 
76 For the translation of muṣaddiqīn as those “who accept Muḥammad as a prophet,” see the corre-
sponding note in Topic 5, below. 
77 As we shall see below, Topic [29], Qāḍī Ǧaʿfar does not consider all Muslims to be believers 
(muʾminūn). Therefore, “believers” are a subset of Muslims, although it is a much more expansive cate-
gory than just the scholars. This distinction is also found among Sunni Muʿtazila, which is why it is pre-
sent also in the source for Qāḍī Ǧaʿfar’s Al-taqrīb, namely al-Ḥākim al-Ǧišumī’s ʿUyūn al-masāʾil, 
MS Ambrosiana B 66, fol. 61a. 
78 Abū Hāšim ʿAbd al-Salām b. Muḥammad was a famous Muʿtazilī theologian who was a son of Abū ʿAlī 
al-Ǧubbāʾī, whom we encountered in Imam Aḥmad b. Sulaymān’s Al-ẓāhir, above. He is also the epo-
nym for the Bahšamiyya school of Muʿtazilism; see L. Gardet, “al-Djubbāʾī,” EI2. 
79 The expression muṣaddiqīn, according to Ibn al-Murtaḍā, means “all those who accept Muḥammad as 
a prophet,” which includes righteous believers as well as Muslims who have committed major sins or 
adopted heretical views; see Minhāǧ al-wuṣūl, p. 573. (I am grateful for the anonymous reviewer for 
bringing Ibn al-Murtaḍā’s clarification to my attention.) For more on whose opinions count when estab-
lishing consensus, see B. Weiss, The Search for God’s Law, 1992, pp. 212–214. 
80 All of the narrations of this hadith from hadith scholars have ḍalāla instead of ḫaṭaʾ; see the long 
footnote in Abū Ṭālib al-Hārūnī, Al-muǧzī, p. 421. 
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whether it has reached the threshold of massive corroboration (al-tawātur), which 
would make it certain knowledge. 

Topic [6]: The disagreement of one or two people undermines consensus [on a 
specific topic]. The indicator for this is that whenever one person disagrees, then con-
sensus is not achieved, and when consensus is not achieved, it is not a binding proof. 
Therefore, it is established that all [believers] must be considered for consensus [to be 
established]. 

Topic [7]: Believers who are neither jurists, nor master jurists (ahl al-iǧtihād), 
must be considered for [the establishment of] consensus, just as jurists are considered 
for that. The indicator for that is that these people are among the sum of believers, and 
the verse (Qurʾan 4:115) encompasses all believers. Therefore, it is necessary that they 
all be considered for consensus [to be established]. 

Topic [8]: A Successor who was contemporary with the Companions is to be 
considered in [the establishment of] consensus.81 The indicator for that is that the sta-
tus of a Successor with the Companions is like the status of the young Companions 
with the senior ones. There is no doubt that the younger ones would be considered 
alongside the senior ones, and the same applies to the Successors. 

Topic [9]: If consensus emerged among people of a certain time period, then a 
partially corroborated report is narrated that one person disagreed with them, consen-
sus [on this position] is not undermined. The indicator for that is that the soundness 
of the consensus is certain knowledge, while the soundness of the partially-
corroborated report is merely supposition, and it is not permissible to relinquish that 
which is certain for that which is a supposition. Therefore, it is established that this 
does not undermine [an established] consensus. 

Topic [10]: If the ruling concerns something that can only be known by rational 
inference (istidlāl), then only the consensus of the scholars is considered, to the exclu-
sion of the common people.82 The indicator for that is that it is necessary for the com-
mon people to submit to the scholars in these matters, and were the opinion of schol-
ars not a proof, it would not have been obligatory for common people to submit to 
them in these matters. Therefore, it is established that the common people are not 
considered in this case. 

Topic [11]: All scholars are considered in consensus, without restricting it to one 
group among them. The indicator for that is that the indicator for [the validity of] con-
sensus does not distinguish between the people of one time or another, and the estab-
lishment of a distinction between people of different time periods for that is not per-
missible. 

Topic [12]: The consensus of the people of every age is a proof, and not just that 
of the Companions.83 The indicator for that is that the proof for [the validity of] con-

                                                             
81 B. Weiss, The Search for God’s Law, 1992, pp. 219–220. 
82 According to Topic [5] above, the “common people” are really just the common people among the be-
lievers. 
83 B. Weiss, The Search for God’s Law, 1992, pp. 216–219. 
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sensus does not distinguish between the people of one age or another one, and estab-
lishing a distinction between them concerning that is not permissible. 

Topic [13]: The end of an age is not considered when establishing a valid con-
sensus.84 The indicator for that is that none of the proofs for consensus calls for con-
sidering the end of an age, and specifying a condition for which there is no proof is 
impermissible. 

Topic [14]: Consensus after disagreement eliminates the status of the disagree-
ment. The indicator for that is that the proofs for consensus do not distinguish be-
tween a case in which disagreement preceded it and one in which it did not precede it, 
and establishing a distinction concerning that is not permissible. 

Topic [15]: If the Muslim community agrees upon two positions, it is not permis-
sible to invent a third opinion.85 The indicator for that is that this third opinion would 
be “following [something] other than the path of the believers (Qurʾan  :  5)”, and fol-
lowing something other than their path is not permissible. 

Topic [16]: If the community supports a position with two proofs (ʿillatayn) or 
two indicators, it is permissible to propose a third indicator, so long as it does not un-
dermine the agreed-upon position.86 The indicator for that is that this indicator is 
equivalent to their indicator, such that were we to invalidate it, we would invalidate 
their indicator, and it is not permissible to invalidate indicators. Therefore, it is per-
missible to promote a third indicator. 

As for the case of a proof (ʿilla), if the proof changes the ruling, then it is not 
permissible to promote it, just like one is not allowed to promote a third legal opinion 
[when there is agreement upon two of them]. If the proof does not change [the rul-
ing], then this is the equivalent of promoting a third indicator. 

Topic [17]: The consensus of the people of Medina, by themselves, is not a 
proof.87 The indicator for that is that the people of Medina are a part of the Muslim 
community, and the opinion of just a part of the Muslim community is not a proof. 

Topic [18]: The consensus of the descendants of the Prophet (al-ʿitra) is a proof 
for the Zaydīs.88 The indicator for that is the report that has been narrated from the 
Prophet (upon him peace), in which he said, “Verily I have left for you something, were 
you to cling to it, you will never go astray after [my death]: The Book of God and my 
ʿitra, my family.” This report has become manifest and accepted throughout the Mus-
lim community, to the point that it is equivalent to the reports concerning important 
aspects of the religion, like prayer, the alms tax, pilgrimage, and other matters. Just as 
the evidence (ḥuǧǧa) of these reports is binding, likewise the evidence of this report is 
binding. 

                                                             
84 B. Weiss, The Search for God’s Law, 1992, pp. 229–230. 
85 B. Weiss, The Search for God’s Law, 1992, pp. 240–245. 
86 B. Weiss, The Search for God’s Law, 1992, pp. 245–248. 
87 B. Weiss, The Search for God’s Law, 1992, pp. 220–221. 
88 B. Weiss, The Search for God’s Law, 1992, p. 222. 
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The way this report is used to justify our opinion is that the Prophet (God’s 
blessings upon him) has protected us from going astray so long as we cling to [the 
teachings of] his family. Were it possible for [the family of the Prophet] to agree upon 
an error, then [the Prophet] (upon him peace) would not have protected us from [go-
ing astray]. 

Topic [19]: When a massively corroborated report circulates throughout the 
Muslim community, and consensus from them is achieved for a ruling it necessitates, 
then that consensus exists on account of that report. The indicator for that is that a 
massively corroborated report is a decisive proof, which must be followed. Had they 
not established consensus on account of it, they would have strayed from upholding 
something that was incumbent upon them, and that is not permissible. 

Topic [20]: As for a partially-corroborated report, when consensus has been 
achieved [that agrees with its ruling], but there is no evidence that [Muslims] 
achieved consensus on account of this [report], then one cannot be certain that they 
achieved consensus on account of it. The indicator for that is it is possible that their 
consensus was based upon a report that is no longer transmitted, as it was superfluous 
[to transmit it] once consensus was established. The possibility of this happening pre-
vents one from being certain that [Muslims] achieved their consensus on account of 
[this report]. 

Topic [21]: It is possible for consensus to be established [on an opinion that was 
determined] by means of legal reasoning (iǧtihād).89 The indicator for that is that legal 
reasoning is one of the [valid] indicators for deriving Islamic Law, and every indicator 
among the indicators for deriving Islamic law is permissible for establishing consen-
sus, according to it. 

Topic [22]: When consensus is established on an opinion based on legal reason-
ing, it is a proof. The indicator for this is that [the proof] that necessitates consensus to 
be a proof does not distinguish between one consensus and another consensus. The 
establishment of this distinction is not permissible, so therefore it is established that 
this type of consensus is a proof. 

Topic [23]: When a [legal] position is widely disseminated among the Compan-
ions of the Prophet, such that every one of them either adheres to it or accepts it, to 
the point that were they to be asked to give a legal opinion, they would rule in accord-
ance with it, then that is consensus, without any doubt. If this position is widely dis-
seminated among them and they either adhere to it or are silent on the matter, and 
this ruling is among those for which there is only one correct opinion, then this too is 
consensus, because opposing it would mean that they agreed upon an error. If this 
topic is among the topics subject to legal reasoning, and only some of them publicly 
accepted it, to the exclusion of others, then that is not consensus. The indicator for 

                                                             
89 In other words, consensus can be established on topics that lack an immediate scriptural indicator; 
see B. Weiss, The Search for God’s Law, 1992, pp. 232–237. Weiss observes that all of al-Āmidī’s examples 
of consensus based on iǧtihād are limited to cases that were settled by the Companions (p. 236). 
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that is that the ways consensus was achieved are absent in this case, and establishing 
consensus when its indicators are lost is not permissible. 

Topic [24]: When a position is known from a single Companion, and no one is 
known to disagree with it, that is not consensus.90 The indicator for that is that it is 
possible that there is another opinion that opposes it but has not become manifest, 
and every case for which this is possible is neither consensus nor a proof. 

Topic [25]: When the Companions disagree over a topic, none of their individual 
opinions is a proof.91 The indicator for that is that the scholars among the Companions 
are like the scholars among the Successors; the consensus of the Successors is a proof, 
while their disagreement is not a proof. The same applies to the Companions. 

Topic [26] It is not permissible for a scholar to adhere to the position of a supe-
rior scholar without grasping the evidence in support of that position. The indicator 
for that is that the scholar has a method92 by which he can grasp the ruling, and every-
one who has a method for grasping the ruling, is not permitted to practice taqlīd. 

Topic [27]: Consensus can be established by means of a partially-corroborated 
report.93 The indicator for that is that consensus cannot be considered superior to the 
statements of the Messenger of God (May God bless him), and it is permissible to es-
tablish the statements of the Messenger by means of partially-corroborated reports. 
The same applies to consensus. 

Topic [28]: The consensus of the majority [of Muslims] is not a proof.94 The indi-
cator for that is that the majority is only part of the [Muslim] community or the be-
lievers, and there is no indicator that the opinion of some of them is a proof. It is not 
permissible to establish it as a proof without an indicator. 

Topic [29]: Any Muslim who is misguided at the level of interpretation, like the 
Ḫāriǧites, is not considered in the [establishment] of consensus. The indicator for that 
is that the [only] proof is the consensus of the believers, and these people are not 
among them, so there is no need to consider [their opinions] for that. 

Topic [30]: Among the specific cases of this topic is the following. When the 
Muslim community agrees upon two opinions, and then one of the parties becomes 
misguided, their position is invalidated and there no longer is disagreement. The indi-
cator for that is that their misguidance has removed them from the totality of the be-

                                                             
90 For “tacit consensus,” see B. Weiss, The Search for God’s Law, 1992, pp. 226–228. Interestingly, al-Āmidī 
follows Abū Hāšim’s position on this topic, which is that “silence is not constitutive of an Ijmāʿic with 
which disagreement is forbidden, but carries the kind of authority that allows disagreement.” 
91 For more on this topic, see É. Chaumont, “Le dire d’un compagnon unique,” 2   , pp. 59–76. 
92 Literally, “path” (ṭarīq). 
93 Note that this topic is different from Topic [20]. The earlier topic merely argued that one cannot de-
termine with certainty whether the source of consensus for a ruling was one partially corroborated re-
port rather than another one. This topic argues that the establishment of consensus on a ruling can be 
known even if it has reached us only by means of a partially corroborated report; see also B. Weiss, The 
Search for God’s Law, 1992, pp. 237–240. 
94 B. Weiss, The Search for God’s Law, 1992, p. 223. 
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lievers, and whoever is removed from their totality is not considered [in the estab-
lishment] of consensus. 

Topic [31]: It is impermissible for a case of consensus to be established that disa-
grees with an earlier consensus on the same topic. The indicator for that is that this 
necessitates that the [earlier] consensus of the [Muslim] community to have been up-
on an error, and their consensus upon an error is impossible. 

C. Qāḍī Ǧaʿfar’s defense of the Consensus of the Family of the Prophet in Al-
bayān fī uṣūl al-fiqh 

We saw above, in topic 19 of Al-taqrīb, the sharp disagreement between Sunni 
Muʿtazila, like al-Ḥākim al-Ǧišumī, and Zaydīs, like Qāḍī Ǧaʿfar, over the authority of 
the consensus of the family of the Prophet. Qāḍī Ǧaʿfar expands his defense of iǧmāʿ 
al-ʿitra in Al-bayān, which is his commentary on the seventh section of al-Ḥākim al-
Ǧišumī’s ʿUyūn al-masāʾil. Al-Ǧišumī’s two arguments against the authority of the con-
sensus of the family of the Prophet are that [1] the agreement of only part of the Mus-
lim community is not a proof, and [2] the Companions of the Prophet never relied up-
on this specific type of consensus in order to resolve their legal disagreements. Qāḍī 
Ğaʿfar’s response concerning the absence of evidence of the Companions relying upon 
the consensus of the family of the Prophet is simply that there is no evidence that the 
Companions ever disagreed over a position upon which the family of the Prophet 
agreed, so there would have been no need for them to justify their position this way. In 
other words, the consensus of the family of the Prophet always was harmonious with 
the consensus of the Companions, according to Qāḍī Ǧaʿfar, and so presumably when 
the Companions disagreed over a legal issue, the family of the Prophet disagreed over 
it too.95 Qāḍī Ǧaʿfar’s second response relies upon the same hadith that he cited in Al-
taqrīb, namely the Prophet Muḥammad said, “Verily, I am leaving for you something 
that, if you cling to it, you will never go astray: The Book of God and my descendants, 
my family.” After he claims that this hadith is widely known and accepted throughout 
the Muslim community,96 Qāḍī Ǧaʿfar argues that it must authorize the consensus of 
the family of the Prophet because if it did not, then the Prophet would have dissemi-
nated a lie and deception, which is impossible of a messenger of God. Interestingly, 
Qāḍī Ǧaʿfar does not use Q 42:23 to justify the legitimacy of the consensus of the family 
of the Prophet in Al-bayān, even though we have seen that his contemporary Imam, 

                                                             
95 Note that this is merely an assertion on the part of Qāḍī Ǧaʿfar and that he does not provide any proof 
in support of it. One would only need to find a single case of the Companions disagreeing over a topic 
upon which the family of the Prophet was in agreement in order to undermine it. 
96 An extensive, if not exhaustive, account of where this hadith is preserved in the Sunni canonical and 
non-canonical hadith literature can be found in the commentary of the 50-volume edition of Ibn Ḥan-
bal’s (d. 2  /855) Musnad; see Ibn Ḥanbal, Musnad al-Imām Aḥmad b. Ḥanbal, 2001, vol. 17, pp. 169–174. 
Ibn Ḥanbal includes six variations of this hadith in his Musnad: vol. 17, p. 169; vol. 17, p. 211; vol. 32, p. 10; 
vol. 32, p. 64; vol. 35, p. 456; vol. 35, p. 512. 
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Aḥmad b. Sulaymān, quoted it in the translated passage of his book, Al-ẓāhir fī uṣūl al-
fiqh, at the beginning of this article. 

The Al-bayān is preserved in the same two early codices as those in which Al-
taqrīb is found in the Biblioteca Ambrosiana and the Vatican Apostolic Library. 

 MS Milan, Ambrosiana D 544, copied in Šawwāl 555/October 1160 :ب

 MS Vatican Ar. 1165, copied Raǧab 564/April 1169 :ف

 

 [127؛ ف: ظ196ظ ]ب:

مسأ لة: ذَكَرَ صاحبُ إلكتاب
97
بحجّة عندنا[ ليس 196أ نّ إ جماع إلعترة عليهم إلسلام ]ب: و 

98
 ،

جماع  وعند إلزيديةّ حّجة. لنا: أ نّهم بعض إل مة؛ ول نّ إلصحابة كانت تّتلف في إلمسأ لة فلا يُتجّ عليهم با 

 أ هل إلبيت عليهم إلسلام؛ دلّ أ نه ليس بحجّة.

أ نّ  وجوإبنا أ نّ ما ذكره أ وّلًا فاسد  ل نّ إلزيديةّ لا يس تدلوّن على إ جماع إلعترة بالدلالة إلتي دلتّ على

نمّا إس تدلوّإ على ذلك بدلالة تّصّهم، فلا يفسد ذلك بكونهم بعض إل مّة. 127إ جماع ]ف: و [ إل مّة حّجة. وإ 

وما ذكر ثانياً فاسد أ يضاً، ل نهّ لا علم لنا أ نّ إلصحابة إختلفوإ في حكم مما أ جمع أ هلُ إلبيت عليهم إلسلام 

جماع أ هل إلبيت عليهم إلسلام، فلم[]على خلافه، وأ نّ إلحاجة دعت إ لى الاحتجاج عليهم  با 
99
يُتجّ عليهم  

 بذلك، فسقط ما قاله.

ليه إلزيديةّ في هذه إلمسأ لة ما رُوي عن إلنبي صلى الله عليه وأ له أ نهّ  وإلدليل على صّحة ما ذهب إ 

ن تمسّكتم به لن تضلوّإ من بعدي: كتاب الله وعترتي أ هل بيتي. وهذإ إلخبر نّي تارك فيكم ما إ  مما  قال: إ 

ظهر بين إل مّة وتلقته بالقبول، فجرى مجرى إل خبار إلمتعلقّة بأ مور إلدين إلمهمّة كالصلاة وإلزكاة وإلحجّ وغير 

 ذلك. فكما لزمت إلحجّة بهذه إل خبار، فكذلك لزمت بهذإ إلخبر.

نا بعترته، فل و جاز أ ن ووجه الاس تدلال به هو أ نّ إلنبي صلى الله عليه أ مننَا من إلضلال إذإ تمسّك 

:  يُجمعوإ على خطا  لما أ مننَا عليه إلسلام من ذلك. وهذإ إلوجه مبني على أ صليَن 

 أ حدهما أ نهّ عليه إلسلام أ مننَا إذإ تمسّكنا به من إلضلال؛

 وإلثاني أ نهّ لو جاز أ ن يُجمعوإ على خطا  لم يؤمناّ عليه إلسلام من ذلك.

عناّ إلضلالة نفياً عامّاً متى تمسّكنا بهم فالذي يدلّ على إل وّل هو أ نهّ عليه إلسلام نفى
100
وإتبّعنا  

ك، فيجب أ ن ندخل في باب إل مان  جماعهم فقد تمسّكنا بهم أ قوى إلتمسُّ أ قوإلهم. ولا شكّ أ نّا متى أ خذنا با 

 إلسلام. 128]ف: ظ[من إلضلال إلذي أ خبر به عليه 

                                                             
97
 أ ي إلحاكم إلجشمي في كتابه عيون إلمسائل. 
98
 أ ي إلمعتزلة. 
99
 غير وإضح في ب. [ ]ما بين  
100
 ، ب.-بهم:  
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لكان إلمتمسّكُ بهم ضالًا،وإلذي يدلّ على إلثاني هو أ نّهم لو جاز أ ن يجمعوإ على خطا  
101
فكان خبره  

يضاحه له عليه إلسلام حينئذ يكون كذبًا ودعاؤه إ لى ذلك يكون تغريرإً، و إ 
102
يكون تلبيساً، وذلك لا  

يجوز عليه لكونه رسول حكيم؛ لا يجوز أ ن يرسل مَن يأ تي بشيء من هذه إل مور. فثبت أ نّ إ جماعهم 

 صوإب.

إتبّاعهم فيما أ جمعوإ عليه، ومن جملة ما أ جمعوإ عليه أ نه يجب
103
فلو لم يكن إتبّاعهم وإجباً لكان  

 .إ جماعهم على وجوبه خطأ ً، وذلك لايجوز؛ والله إلهادي

Translation: 

Topic: The author of the book,104 [al-Ḥakim al-Ǧišumī], mentioned that consensus of 
the family of the Prophet is not a proof for us,105 but it is a proof for the Zaydīs. 

[Al-Ǧišumī :] In our favor are [the facts] that they are only part of the Muslim 
community and that when the Companions of the Prophet disagreed over a [legal] 
topic, they never relied upon the consensus of the family of the Prophet [to resolve 
their disagreement]. All this indicates that it is not a proof. 

[Qāḍī Ǧaʿfar:] Our response is that the first thing [al-Ǧišumī] mentioned is inva-
lid, because the Zaydīs do not justify the authority of the consensus of the family of the 
Prophet in the same way they support the consensus of the entire Muslim community 
as a proof. They only justify [the consensus of the family of the Prophet] by means of 
an indicator that specifies them, which is not invalidated by the fact that they are just 
part of the Muslim community. 

The second thing [al-Ǧišumī] mentioned is invalid, too, because we have no 
knowledge of the Companions disagreeing over any ruling upon which the family of 
the Prophet (upon them peace) had established to the contrary, so that they would 
have a need to argue on the basis of [the consensus of the family of the Prophet]. Thus, 
his argument collapses. 

The indicator that the Zaydī position is sound concerning this topic is the report 
that has been narrated from the Prophet (God’s blessings upon him and his family), in 
which he said, “Verily I have left for you something, were you to cling to it, you will 
never go astray after [my death]: The Book of God and my ʿitra, my family.” This report 
has become widespread and accepted throughout the Muslim community, to the 
point that it is equivalent to the reports concerning important aspects of the religion, 

                                                             
101
 إلمتمسك بهم ضالًا: إلتمسك بهم ضلالًا؛ ف. 
102
 له: ساقط، ف. 
103
 ٮٮ لذلك صوإب )؟(.حزيادة في ب: فكان ذلك إجماعا من  

104 The book in question is ʿUyūn al-masāʾil, which is quoted here and the serves as basis for Qāḍī 
Ǧaʿfar’s Al-bayān fī uṣūl al-fiqh. 
105 In other words, the Sunni Muʿtazila. 
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like prayer, the alms tax, pilgrimage, and other matters. Just as the evidence of these 
reports is binding, likewise the evidence of this report is binding. 

The way this report is used to justify our opinion is that the Prophet (God’s 
blessings upon him) has protected us from going astray so long as we cling to his fami-
ly. Were it possible for [the family of the Prophet] to agree upon an error, then [the 
Prophet] (upon him peace) would not have protected us from [going astray]. 

This proof is built upon two principles: 

[1] The first of them is that [the Prophet] (upon him peace) has protected us 
from going astray, so long as we cling to [his family]; and 

[2] Secondly, were it possible for [his family] to agree upon an error, he (upon 
him peace) would not have protected us from [going astray]. 

That which supports the first [principle] is that [the Prophet] (upon him peace) 
made a general negation of us going astray, so long as we cling to [his family] and fol-
low their opinions. There is no doubt that whenever we adhere to their consensus, we 
have clung to them in the strongest possible way. Therefore, it is necessary that we are 
included in the security from error of which [the Prophet] (upon him peace) informed 
us. 

That which supports the second [principle] is that, if it were possible for [the 
family of the Prophet] to agree upon an error, then whoever clings to them would be 
astray, which, in this case, would make [the Prophet’s] declaration a lie, his summon 
to [cling to their consensus] an act of deception, and his clarification of [its authority] 
an act of sowing confusion. None of this is possible of him, on account of him being 
the messenger of a Wise [Lord]. It is not possible for [God] to send someone who 
would bring these kinds of things. Therefore, it is established that [the family of the 
Prophet’s] consensus is correct. 

Among the things upon which they agreed is that it is necessary to follow what-
ever they agree upon, and were it not necessary to follow them, then their consensus 
on the obligation to follow them would be an error, and that is not possible. And God 
is the Guide. 

D. Qāḍī Ǧaʿfar’s treatise on topics of consensus concerning prayer 

Unlike the previous three texts, Qāḍī Ǧaʿfar’s Topics of Consensus addresses concrete 
legal topics, all of which are connected with prayer. Here, he claims not the consensus 
of the family of the Prophet, but rather “universal consensus” (iǧmāʿ al-kāffa) in sup-
port of the positions he takes. The treatise covers the following ten legal topics related 
to the formal obligatory prayers (al-ṣalāt): 

32) The act of saying “I seek refuge in God from the accursed Satan;” 

33) The act of raising one’s hands throughout the prayer; 

34) Placing one hand over the other while standing during prayer; 

35) The act of saying āmīn after the recitation of Sūrat al-Fātiḥa; 
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36) The supplication during prayer (qunūt); 

37) The completion of all of the integrals of prayer; 

38) The wording of the tašahhud;106 

39) The conclusion of the prayer (taslīm); 

40) The intention of concluding prayer; 

41) Whether it is necessary to recite Sūrat al-Fātiḥa in every unit of prayer. 

Five manuscripts in the Biblioteca Ambrosiana contain the treatise Masāʾil al-
iǧmāʿ, none of which is dated, but all of which are in codices from the 11th/17th century 
or later. Three of them are found as prefaces or appendices to Ibn Miftāḥ’s 
(d. 877/1472) Al-muntazaʿ al-muḫtār min Al-ġayṯ al-midrār, while two are found in co-
dices that contain a variety of short to medium length texts. The three manuscripts 
found in copies of Ibn Miftāḥ’s Al-muntazaʿ al-muḫtār are closely related and will form 
the basis for this critical edition: 

 MS Milan, Ambrosiana C 89, fols 290b–291a :س

 MS Milan, Ambrosiana E 10, fol. 2a–b :ى

 MS Milan, Ambrosiana E 137, fols 400b–401a :م

As for the other two manuscripts of Masāʾil al-iǧmāʿ, MS Ambrosiana D 465 has 
a significant number of abbreviations and digressions from the four other manu-
scripts, while MS Ambrosiana C 56 has numerous additions, along with an eleventh 
topic as an appendix. These manuscripts will be indicated only when needed in the 
following manner: 

 MS Milan, Ambrosiana C 56, fols 21b–23a :ص

 MS Milan, Ambrosiana D 465, fols 128b–129a :د

These five manuscripts diverge significantly in terms of title, opening, and clos-
ing of Masāʾil al-iǧmāʿ. Manuscripts E 137, C 56, and D 465 have the title of the treatise 
prior to the basmala, while C 89 and E 10 have it following it. Here is how each of the 
manuscripts opens: 

Ambrosiana C 89: 

 مسائل فهذه: وبعد. وسلم أ له وعلى محمد س يدنا على وصلوإته نس تعين وبه إلرحيم إلرحمن الله بسم

 إلا جماع أ نّ  إعلم. عليه الله رضوإن يُيى أ بي بن جعفر للقاضي إلا جماع

                                                             
106 The tašahhud is a short statement said to oneself during the sitting position after the second and fi-
nal units of prayer. It consists of the testimony of faith and, in the final unit of prayer, the calling down 
of blessings upon the Prophet Muḥammad, the Prophet Abraham, and their respective families. There 
are numerous hadiths in Sunni and Šīʿī sources that offer the precise wording of the tašahhud and Qāḍī 
Ǧaʿfar’s treatise Masāʾil al-iǧmāʿ provides the full text of a standard Zaydī tašahhud in this topic. 
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Ambrosiana E 10: 

 شمس إل جل (؟) إلقاضي عن وجد (؟) ومنها لله إلحمد منقولاً  وجدت. إلرحيم إلرحمن الله بسم

: فصل. إلرحيم إلرحمن الله بسم. أ مين (؟) علومهم الله أ دإم يُيى بن إلسلام عبد بن أ حمد بن جعفر إلدين

 إلا جماع أ نّ  إعلم
Ambrosiana E 137: 

 الله بسم. عليه الله رضوإن إلسلام عبد بن جعفر للقاضي إلصلاة في إلتي إلا جماع مسائل هذه

 إلا جماع أ نّ  إعلم. إلرحيم إلرحمن
Ambrosiana C 56: 

 أ نّ  إعلم. إلرحيم إلرحمن الله بسم. عنه الله رضي يُيى إبن جعفر للقاضي إلا جماع مسائل هذه

 إلا جماع
Ambrosiana D 465: 

 إلرحمن الله بسم. تعالى الله رحمه يُيى أ بي بن أ حمد بن جعفر إلعلامة للقاضي مسائل عشر هذه

 إلا جماع أ نّ  إعلم. وسلمّ  محمد س يدنا على الله وصلّى  إلرحيم
The manuscripts diverge at the conclusion of the treatise, although the three 

versions appended to Ibn Miftāḥ’s commentary are in close agreement. 

Primary Manuscripts: 

 MS Milan, Ambrosiana C 89, fols 290b–291a :س

 MS Milan, Ambrosiana E 10, fol. 2a–b :ى

 MS Milan, Ambrosiana E 137, fols 400b–401a :م

 [400]م: و 

 عليههذه مسائل إلا جماع إلتي في إلصلاة للقاضي جعفر بن عبد إلسلام رضوإن الله
 بسم الله إلرحمن إلرحيم

إعلم
107
أ نّ إلا جماع وإقع 

108
في 

109
موإضع من مسائل إلصلاة، وإلخلاف وإقع  في مسائل أ خرى، 

110
 

نّ  ولا إ شكال أ 
111
إلتمسّك بالا جماع من أ قوى أ س باب إلنجاة، فمهما أ مكن إلا لتزإم به، 

112
فلا ينبغي  

للعاقل
113
أ ن يعدل عنه ل نّ إل خذ بالوثيقة وإلنجاة إلمتيقنة 

114
 أ ولى من ركوب إل خطار. 

                                                             
107
 .ل إعلم، ىإعلم: فص 
108
 .وإقع: وقع، م 
109
 .إلصلاة في: ى 
110
 .أ خرى: أ خر، م ص 
111
 .أ ن: في، ى 
112
 .، م-به:  
113
 .للعاقل: لعاقل، ى د 
114
 .، ى-إلمتيقنة:  
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سائلفمن هذه إلم 
115
مسأ لة إلتعوّذ: فالا جماع منعقد 

116
أ نهّ ليس بوإجب وأ نهّ مَن فعله قبل تكبيرة  

إلا حرإم فصلاته صحيحة جائزة. وإلخلاف فيمن
117
تعوّذ بعد إلتكبيرة؛ فطائفة تقول: صلاته فاسدة، 

118
 

وطائفة تقول: صلاته صحيحة. فالحزم فعله قبل إلتكبيرة لا جماع إلكافةّ على صّحة إلصلاة مع
119
 .ذلك 

إلثانية
120
مسأ لة رفع إليدين في أ ثناء إلصلاة: فالا جماع منعقد على أ نّ رفعهما ليس بوإجب عند 

121
 

شيء من إلتكبيرإت ومنعقد
122
أ يضاً أ نّ مَن ترك رفعهما 

123
في جميع صلاته فصلاته صحيحة جائزة. 

124
 

نّ صلاته فاسدة، وطائفة تقول صلا ته صحيحة. فالحزم وإلخلاف وإقع فيمن رفعهما في أ ثنائها؛ فطائفة تقول إ 

يقتضي ترك إلرفع
125
في ذلك لا جماع إلكافةّ على صّحة إلصلاة 

126
مع ذلك. 

127
 

إلثالثة مسأ لة
128
وضع إليد على إليد في حال إلقيام: 

129
فالا جماع منعقد على أ نّ ذلك 

130
ليس  

بوإجب في شيء من إلصلاة وأ نّ مَن ترك ذلك وأ رسل يديه
131
رسالًا، فصلاته صحيحة جائزة. وإلخلاف   إ 

وإقع فيمن وضع إليد على إليد
132
في إلصلاة؛ فقالت 

133
طائفة صلاته فاسدة وقالت 

134
طائفة صلاته  

رسال إليدين لا جماع إلكافةّ صحيحة؛ فالحزم إ 
135
 على صّحة إلصلاة مع ذلك. 

                                                             
115
 .فال ولى: د +إل ولى: س؛  
116
 .، س-منعقد:  
117
 .فيمن: في، س 
118
 .يلزمه إلقضاء: ى د 
119
 .مع: على، س د 
120
 .، م؛ وإلثانية: س-إلثانية:  
121
 .عند: على، ى 
122
 .منعقد: ينعقد، ى 
123
 .رفعهما: رفع إليدين، ى 
124
 .صحيحة جائزة: جائزة صحيحة، ى 
125
 إلرفع مكتوب فوق: رفع إليدين في ى. 
126
 .، س-إلصلاة:  
127
تما يرفع إليدين عند تكبيرة إلا حرإم و لا غير، فليس بمفسد    .: ى]؟[فعله و تركه  )؟(و إ 
128
 .ثة، سإلثالثة مسأ لة: إلمسأ لة إلثال  
129
 .إلقيام: إلصلاة، ى 
130
 .، س-أ ن ذلك:  
131
 .يديه: يده، س 
132
 .إليد على إليد: يدإً على يد، س ص؛ يد على يد، ى 
133
 .قالت: قال، س 
134
 .قالت: قال، س 
135
 .إلكافة: إلكل فيه، م 
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إلرإبعة مسأ لة
136
نهّ غير وإجب وأ نّ إلتأ مين بعد قرإءة فاتحة إلكتاب: فالا جماع منعقد على أ   

137
مَن  

ترَكه ولم يقل أ مين بعد قرإءة إلفاتحة فصلاته صحيحة جائزة. وإلخلاف وإقع
138
فيمن قالها، فقالت طائفة:  

صلاته فاسدة؛ وقالت طائفة: صلاته صحيحة. فالحزم ترك إلتأ مين لا جماع إلكافةّ على صّحة إلصلاة مع 

 ذلك.

إلخامسة مسأ لة
139
إلقنوت: فالا جماع منعقد على 

140
أ نّ من قنت بشيء من أ يات إلقرأ ن 

141
فصلاته  

صحيحة جائزة.
142
وإلخلاف وإقع 

143
فيمن قنت بالدعاء إلذي ليس من إلقرأ ن؛ 

144
فقالت طائفة: صلاته  

فاسدة؛ وقالت طائفة: صلاته صحيحة جائزة.
145
لّا بشيء من  فالحزم أ ن لا يقنت إلمصلّي إ 

146
إلقرأ ن لا جماع  

 إلكافةّ على صّحة إلصلاة مع ذلك.

ادسة مسأ لةإلس
147
تمام إل ركان نحو إلقيام من إلركوع وإلقعود بين إلسجدتين: فالا جماع منعقد  

على
148
أ نّ مَن تممّ ذلك وإطمأ نّ في إلركوع وإلسجود وإس توى في إلقيام وإس تقرّ  

149
في 

150
إلقعود، 

151
 

ة: فصلاته صحيحة جائزة. وإلخلاف وإقع فيمن قصر في ذلك. فقالت طائفة: صلاته فاسدة؛ وقالت طائف

صلاته صحيحة. فالحزم أ ن يتممّ إلمصلّي ذلك
152
 لا جماع إلكافةّ على صّحة إلصلاة مع ذلك. 

إلسابعة مسأ لة
153
إلتشهّد: فالا جماع 

154
منعقد على أ نّ  

155
من إقتصر على إلشهادتين وإلصلاة على  

إلنبي
156
صلّى الله عليه وأ له وسلم نحو 

157
 أ ن يقول: 

                                                             
136
 إلرإبعة مسأ لة: وإلمسأ لة إلرإبعة، س. 
137
 وأ ن: وعلى وعلى، م. 
138
 ، س.-وإقع:  
139
 إلخامسة مسأ لة: وإلمسأ لة إلخامسة، س. 
140
 ، س.-على:  
141
 إلعظيم، ى. 
142
 ، ى.-جائزة:  
143
 ، س.-وإقع:  
144
 من إلقرأ ن: بقرأ ن، م. 
145
 ، م ى د.-جائزة:  
146
 أ يات، م. 
147
 إلسادسة مسأ لة: إلمسأ لة إلسادسة، س. 
148
 ، ى.-على:  
149
 وإس تقر: وإس توى، ى. 
150
 س. ،-وإلسجود وإس توى في إلقيام وإس تقر في:  
151
 إلقعود: إلسجود، م. 
152
 ، م.-ذلك:  
153
 إلسابع مسأ لة: وإلمسأ لة إلسابعة، س. 
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كلهّا لله؛ إلتحيّات لله وإلصلوإت وإلطيّبات. أ شهد أ ن  بسم الله وبالله وإلحمد لله وإل سماء إلحس نى

لّا الله وحده لاشريك له، وأ شهد أ ن محمدّإً عبده ورسوله. إللهمّ صلّ على محمدّ وعلى أ ل محمدّ وبارك   له إ  لا إ 

نكّ حميد مجيد.401 على محمدّ وعلى أ ل محمدّ ]م: برإهيم؛ إ  برإهيم وعلى أ ل إ   ظ[ كما صليّتَ وباركت على إ 

 يسلّم، فصلاته صحيحة جائزة. وإلخلاف وإقع في مَن زإد على ذلك بأ ن يقول: إلزإكيات إلناعمات ثّ 

إلمباركات
158
إ لى أ خر ما يذكرونه؛ أ و يقول: إلسلام عليك أ يّها إلنبي ورحمة الله 

159
وبركاته ]وما جرى 

160
 

عليه وأ له وسلم أ و[هذإ إلمجرى سوى ما تقدّم، أ و يقتصر في ذلك بترك إلصلاة على إلنبي صلى الله 
161
ما  

جرى مجرى ذلك مّما قدّمنا ذكره. فقالت طائفة: مَن زإد أ و نقص فصلاته فاسدة؛ وقالت طائفة:
162
صلاته  

صحيحة. فالحزم في الاقتصار على هذإ إلتشهّد إلذي تقدّم ذكره
163
بتمامه لا جماع إلكافةّ على صّحة إلصلاة  

 لك.مع ذ

إلثامنة مسأ لة
164
إلتسليم: فالا جماع منعقد 

165
على أ نّ  

166
مَن سلّم تسليمتَين  عن يمينه ويساره يقول  

في كّل وإحدة: إلسلام عليكم ورحمة الله، ولا يدخل بينهما دعاء، ولايقتصر على تسليمة وإحدة، فصلاته 

أ و خرجصحيحة جائزة. وإلخلاف وإقع فيمن إقتصر على تسليمة وإحدة أ و دعا بين إلتسليمتين أ و تّللّ 
167
 

من إلصلاة بغير تسليمة؛ فقالت طائفة: صلاته فاسدة؛ وقالت طائفة: صلاته صحيحة. فالحزم أ ن
168
 

يقتصر
169
على إلتسليمتين من غير زيادة ولا نقصان على ما ذكرنا 

170
لا جماع إلكافةّ على صّحة إلصلاة مع  

 ذلك.

                                                                                                                                                                       
154
 فالا جماع: فاجماع، س. 
155
 ، ى.-أ ن:  
156
 وأ له، س. 
157
 ، م.-نحو:  
158
 ، س.-إلمباركات:  
159
 إلنبي ورحمة الله: إلنبي إلكريم، ى. 
160
 و ما جرى: أ و ما يجري، ى. 
161
 : ساقط من س ص.[...] 
162
 وقالت طائفة: وقال أ خرون أ ن: س؛ وقال أ خرون، ى. 
163
 تقدم ذكره: ذكرنا، ى. 
164
 إلثامنة مسأ لة: إلمسأ لة إلثامنة، س. 
165
 أ نه: س. 
166
 ، ى؛ على، م.-على أ ن:  
167
 أ و خرج: أ وخروج، س؛ خروج، ى. 
168
 فالجزم أ ن: بأ ن، ى. 
169
 أ ن يقتصر: يقتضي، م. 
170
 ذكرنا: ذكر، س. 



S. Lucas Consensus inYemeni-Zaydī jurisprudence 

CmY 9 (Juillet 2019) 87 

إلتاسعة مسأ لة إلنيّة
171
في إلتسليم: فالا جماع منعقد على أ نّ  

172
د بتسليمهمَن قص 

173
إلملكَين عليهما  

إلسلام ونوإهما به،
174
فصلاته صحيحة جائزة. 

175
وإلخلاف وإقع فيمن ترك إلنيّة؛ فقالت طائفة: صلاته  

 فاسدة؛ وقالت طائفة: صلاته صحيحة. فالحزم أ ن لا يترك إلنيّة لا جماع إلكافةّ على صّحة إلصلاة مع ذلك.

إلعاشرة مسأ لة
176
مام  تكرير إلفاتحة في كّل ركعة في إلصلاة للا 

177
وإلمنفرد: فالا جماع منعقد على أ نّ  

مَن قرأ ها
178
ماماً كان أ و منفردإً فصلاته صحيحة جائزة. وإلخلاف وإقع فيمن ترك إلقرإءة بها   في كّل ركعة إ 

بعض إلركعات وعدل إ لى إلتسبيح أ و إلسكوت؛ فقالت طائفة: صلاته فاسدة؛ في
179
فة: وقالت طائ 

صلاته صحيحة.
180
فالحزم أ ن لا يترك إلا مام ولا إلمنفرد قرإءة إلفاتحة في كلّ  

181
ركعة لا جماع إلكافةّ 

182
على  

 صّحة إلصلاة مع ذلك.

فهذه عشر مسائل ينبغي للمحتاط في صلاته، إلرإغب في نجاة نفسه، أ ن يتمسّك بما وقع
183
 

نّ إلنجاة إلا جماع منها، فا 
184
في ذلك؛ 

185
طروما عدإ ذلك موضع إلخ 

186
لوقوع إلخلاف فيه. ولا شكّ أ نّ  

ع يد الله م
187
 ، إلجماعة، وإلعاقل لا يعدل بالسلامة إلمتيقنة شيئاً سوإها. ومن شكّ فيما ذكرناه

188
 

فليطالعه
189
من كتب إلفقه 

190
إلتي يذُكر 

191
فيها إلوفاق و 

192
إلخلاف ويبحث عنه

193
أ هل إلعلم؛ كذلك 

194
 

ن كنتم لا  تعلمون﴾.قال الله تعالى: ﴿فاسأ لوإ أ هل إلذكر إ 
195

 

                                                             
171
 إلتاسعة مسأ لة إلنية في إلتسليم: وإلمسأ لة إلتاسعة فيمن ترك، س. 
172
 ، ى.-أ ن:  
173
 بتسليمه: تسليم، ى. 
174
 ، م.-به:  
175
 ، س م.-جائزة:  
176
 إلعاشرة مسأ لة: إلمسأ لة إلعاشرة، س. 
177
 في إلصلاة للامام: للام في إلصلاة، س. 
178
 قرأ ها: قرأ  بها، س: قرأ  ذلك، ى. 
179
 فاسدة: صحيحة، س. 
180
 صحيحة: فاسدة، س. 
181
 ، س.-كل:  
182
 ، س.-إلكافة:  
183
 عليه: ى. 
184
 حاصلة: ى. 
185
 باليقين: ى. 
186
 إلخطر: إلحصر، س. 
187
 مع: على، م. 
188
 ذكرناه: ذكرنا، س؛ ذكروإ، م. 
189
 فليطالعه: فليطالع، س. 
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Translation: 

These are the topics upon which there is consensus concerning prayer, by Qāḍī Ǧaʿfar 
b. ʿAbd al-Salām (May God be pleased with him). 

In the name of God, the Beneficent, the Merciful. 

Know that consensus occurs on some topics concerning prayer, and disagree-
ment occurs on other topics. There is no confusion concerning [the principle] that 
holding fast to consensus is one of the strongest means of salvation, and that whenev-
er one can adhere to it, a reasonable person should not stray from it, because taking 
that which is certainly secure and leads to salvation is better than courting dangers. 

1. Among these topics is the topic of seeking refuge in God from the devil (al-
taʿawwuḏ).196 The established consensus is that it is not obligatory to do this, and that 
whoever does this prior to the opening utterance of “God is Greatest,” his prayer is val-
id and permissible. The disagreement concerns the person who seeks refuge in God 
from the devil after the opening utterance of “God is greatest.” One party claims his 
prayer is invalid, while another party says that his prayer is valid. Therefore, the pru-
dent thing is to do it prior to the initial utterance of “God is greatest,” on account of the 
universal consensus (al-iǧmāʿ al-kāffa) that prayer is valid in that manner.197 

2. The topic of raising both hands throughout the prayer. The established con-
sensus is that raising them both is not necessary for any of the utterances of “God is 
greatest” [throughout the prayer]. It is also established that whoever refrains from rais-
ing them both throughout his prayer, his prayer is valid and permissible. The disa-
greement occurs concerning the person who raises [his hands] throughout [the pray-
er]. One party claims that his prayer is invalid, while another party claims that his 
prayer is valid. Therefore, prudence calls for refraining from raising them during 
[prayer], on account of the universal consensus that prayer is valid in that manner.198 

3. The topic of putting one hand over the other while standing. The established 
consensus is that this is not necessary at any point in the prayer and that whoever re-

                                                                                                                                                                       
190
 ، ى.-كتب إلفقه:  
191
 تذكر: تدرك، س. 
192
 إلوفاق و: أ وقات، س. 
193
 عند: ى. 
194
 كذلك: بذلك، س ى. 
195
 .7سورة إل نبياء:  

196 This is the act of saying “I seek refuge in God from the accursed Satan” at the beginning of a formal 
prayer. 
197 This is the opinion of Imam al-Hādī ilā al-Ḥaqq Yaḥyā b. al-Ḥusayn; see his Kitāb al-aḥkām, 2014, 
vol. 1, pp. 76–77. See also Qāḍī Ǧaʿfar, Šarḥ nukat al-ʿibādāt, 2002, p. 46. 
198 Imam al-Hādī opposes raising one’s hands at any point in the prayer, including the opening takbīr; 
Kitāb al-aḥkām, 2014, vol. 1, p. 77. 
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frains from this and lets his hands hang by his sides, his prayer is valid and permissible. 
The disagreement occurs concerning the person who puts one hand over the other 
hand in prayer. One party claims that his prayer is invalid, while another party claims 
that his prayer is valid. Therefore, it is prudent to let one’s hands hang by one’s sides, 
on account of the universal consensus.199 

4. The topic of saying āmīn after the recitation of the Sūra of The Opening 
(Qurʾan 1). The established consensus is that this is not necessary and that whoever re-
frains from it and does not say āmīn after the recitation of The Opening, his prayer is 
valid and permissible. The disagreement occurs concerning the person who says it. 
One party claims that his prayer is invalid, while the other party claims that his prayer 
is valid. Therefore, it is prudent to refrain from saying āmīn, on account of the univer-
sal consensus that prayer is valid in that manner.200 

5. The topic of the supplication (qunūt). The established consensus is that any-
one who supplicates [during the prayer] by reciting verses of the Qurʾan, his prayer is 
valid and permissible. The disagreement occurs concerning the person who suppli-
cates with a non-Qurʾanic supplication. One party claims that his prayer is invalid, 
while another party claims that his prayer is valid and permissible. Therefore, it is 
prudent that the person praying not supplicate by means of anything other than 
Qurʾanic [supplications], on account of the universal consensus that prayer is valid 
with that.201 

6. The topic of completing all of the integrals (arkān) of prayer, such as the 
standing and the sitting between the two prostrations. The established consensus is 
that whoever completes all of them and stays still in his bowing and prostrations, is 
straight in his standing, and stable in his sitting, then his prayer is valid and permissi-
ble. The disagreement occurs concerning the person who is remiss with any of these. 
One party claims that his prayer is invalid, while another party claims that his prayer is 
valid. Therefore, it is prudent that the person praying should complete all of [the inte-
grals of prayer], on account of the universal consensus that prayer is valid with that. 

7. The topic of the tašahhud. The established consensus is that whoever restricts 
[his tašahhud] to the two testaments of faith and the calling down of blessings upon 
the Prophet—God’s blessings and salutations upon him and his family—such that he 
says: 

In the name of God, and with [the help] of God: All praise belongs to God, as do 
the Most Beautiful Names, all of them, belong to God. Greetings and blessings and glad 

                                                             
199 According to Abū Ṭālib al-Hārūnī, the Imams al-Qāsim b. Ibrāhīm (d. 2  /8  ) and his grandson al-
Hādī ilā al-Ḥaqq forbade putting one’s right hand over one’s left hand during prayer and claimed that 
anyone who did this invalidated his prayer; Abū Ṭālib al-Hārūnī, Al-taḥrīr, 1:90. See also Šarḥ nukat al-
ʿibādāt, 2002, p. 57. 
200 Imam al-Hādī reports that none of the family of the Prophet says āmīn in prayer; Kitāb al-aḥkām, 
2014, vol. 1, pp. 90–9 . Elsewhere, Qāḍī Ǧaʿfar claims that saying āmīn invalidates prayer; Šarḥ nukat al-
ʿibādāt, 2002, pp. 56–57. 
201 This is Imam al-Hādī’s position; Kitāb al-aḥkām, 2014, vol. 1, pp. 92–93. See also Šarḥ nukat al-ʿibādāt, 
2002, pp. 48–49. 
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tidings are for God. I testify that there is no god but God, singular, no partner has He; 
and I testify that Muḥammad is His servant and His messenger. O God—send down 
blessings upon Muḥammad and upon the family of Muḥammad, and bless 
Muḥammad and the family of Muḥammad, as You have sent down blessings on and 
blessed Abraham, and the family of Abraham. Verily, You are All-praiseworthy, No-
ble.202 

[Whoever says this] and then he says “Peace be upon you,” his prayer is valid 
and permissible. Disagreement occurs concerning the person who adds to this 
[tašahhud], saying “Pure things, bounteous pleasures, and blessings,” to the end of 
what they mention. Or he says, “Peace be upon you, O Prophet, and the mercy of God 
and His blessings,” and things of that nature, beyond what has already been men-
tioned, or if they shorten it, such that blessings are not said on the Prophet (God’s 
blessings and salutations upon him and his family), or anything like that, regarding 
what we have already mentioned. One party claims that whoever adds or subtracts 
[from this tašahhud], his prayer is invalid, while another party claims that his prayer is 
valid. Therefore, it is prudent to restrict oneself to the tašahhud that was just present-
ed in its entirety, on account of the universal consensus that prayer is valid with that. 

8. The topic of saying “Peace be upon you.” The established consensus is that 
whoever says “Peace be upon you” twice, once to his right, and once to his left, and 
says each time “Peace be upon you and the mercy of God,” and does not insert a sup-
plication between them, or reduce it to a single utterance of “Peace be upon you,” his 
prayer is valid and permissible. The disagreement occurs concerning the person who 
reduces it to a single utterance of “Peace be upon you,” or supplicates between the two 
utterances of “Peace be upon you,” or ends prayer without saying “Peace be upon you.” 
One party claims that his prayer is invalid, while another party claims that his prayer is 
valid. Therefore, it is prudent to restrict it to two utterances of “Peace be upon you” 
without any additions, on account of the universal consensus that prayer is valid with 
that.203 

9. The topic of intention when saying “Peace be upon you.” The established con-
sensus is that whoever directs his utterance of “Peace be upon you” to the two angels204 
and intends it for them, his prayer is valid and permissible. The disagreement occurs 
concerning the person who refrains from making this intention. One party claims that 
his prayer is invalid, while another party claims that it is valid. Therefore, prudence 

                                                             
202 This tašahhud is found in Imam al-Hādī’s Kitāb al-aḥkām, 2   , vol.  , p. 8 , and Qāḍī Ǧaʿfar’s Šarḥ 
nukat al-ʿibādāt, 2002, pp. 42–43. 
203 This is Imam al-Hādī’s position; Kitāb al-aḥkām, 2014, vol. 1, pp. 116–117. See also Šarḥ nukat al-ʿibādāt, 
2002, pp. 42–43. 
204 This is a reference to the Muslim belief that there is an angel on each person’s right shoulder record-
ing her or his good deeds, and another angel on each person’s left shoulder, recording her or his bad 
deeds. 
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dictates that one should not refrain from making the intention, on account of the uni-
versal consensus that prayer is valid with that.205 

10. The topic of repeating The Opening (Qurʾan 1) in every cycle of prayer 
(rakʿa), whether one is leading the prayer or praying by oneself. The established con-
sensus is that whoever recites [The Opening] in every unit of prayer, either while lead-
ing it or praying by oneself, his prayer is valid and permissible. The disagreement oc-
curs concerning the person who refrains from reciting it in some of the cycles of pray-
er, and chooses instead to glorify God [saying subḥān Allāh] or remain silent. One par-
ty claims that his prayer is invalid, while another party claims that his prayer is valid. 
Therefore, it is prudent for the prayer leader or individual person praying not to re-
frain from reciting the Opening in every cycle of prayer, on account of the universal 
consensus that prayer is valid with that.206 

These are ten topics that the person who is careful with his prayers, seeking sal-
vation for himself, should cling to, on account of consensus occurring on them. Verily, 
salvation lies in that, while all that is other than that is a perilous place, on account of 
the disagreement that has occurred. There is no doubt that “the hand of God is with 
the group,”207 and that a reasonable person shall not treat as equal the certain safety in 
any matter. Anyone who doubts what we have mentioned here, let him look it up in 
the books of jurisprudence in which the [points of] agreement and disagreement are 
mentioned, which the people of knowledge have investigated, just as God (Exalted is 
He) said, “Ask the people of remembrance, if you know not” (Qurʾan 21:7). 

III. Conclusion 

The topic of consensus is significant for the study of Zaydī Islam and Islamic law, more 
broadly. Zaydī jurists were the only Muslim scholars who defended both universal 
consensus and the consensus of the family of the Prophet in their works on legal theo-
ry. While they were aligned with the vast Sunni scholarly community on the topic of 
universal consensus, they were the sole advocates of the authority of the consensus of 
the family of the Prophet. One of their primary strategies for defending this special 
type of consensus was by citing a prophetic hadith, variations of which are found in 
multiple Sunni hadith collections, in which the Prophet promises his followers that 
they will never go astray so long as they hold fast to the Qurʾan and his family. As we 

                                                             
205 Imam al-Hādī urges the person praying or leading prayer to make the intention that he is saying 
“Peace be upon you” to the angels on his shoulders; Kitāb al-aḥkām, 2014, vol. 1, p. 116. See also Šarḥ nu-
kat al-ʿibādāt, 2002, pp. 43–44. 
206 Qāḍī Ǧaʿfar’s position here is in opposition to Imam al-Hādī’s position, which is that it is recom-
mended not to recite Sūrat al-Fātiḥa in the third unit of prayer of the sunset prayer or the third and 
fourth units of prayer of the midday, afternoon, and nighttime prayer. Rather, one should glorify God 
(tasbīḥ) instead of reciting this Sūra. Imam al-Hādī defends his position at great length in Kitāb al-
aḥkām, 2014, vol. 1, pp. 79–86. Qāḍī Ǧaʿfar asserts that he is following the position of Imams al-Muʾayyad 
bi-Allāh Aḥmad b. al-Ḥusayn al-Hārūnī and al-Nāṣir al-Uṭrūš; Šarḥ nukat al-ʿibādāt, 2002, pp. 49–50. He 
also cites the consensus that recitation of the Qurʾan in prayer is rewarded. 
207 This is a prophetic hadith; see, for example, al-Tirmiḏī, Al-ǧāmiʿ, vol. 4, p. 34. In one variation, it in-
cludes the clause “my community will not come together on an error.” 
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have seen from the edited selections in this article, Qāḍī Ǧaʿfar cites this hadith as the 
primary evidence by which he defends the authoritativeness of the consensus of the 
family of the Prophet in both Al-taqrīb and Al-bayān. Imam Aḥmad b. Sulaymān also 
cites this hadith in his defense of the consensus of the family of the Prophet, although 
he stresses that the Qurʾanic clause, “I ask of you for it no wage, save love for my rela-
tives (Qurʾan  2:2 ),” is an even stronger argument in its defense. We have also seen 
that Qāḍī Ǧaʿfar deploys the principle of universal consensus (iǧmāʿ al-kāffa) in his 
short treatise, Masāʾil al-iǧmāʿ, in order to defend ten Zaydī positions regarding the 
formal prayer. Here, universal consensus is really a type of implicit consensus, for the 
treatise depends entirely upon Qāḍī Ǧaʿfar’s claims of an absence of disagreement on 
the topics he is advocating, and he offers no concrete evidence that consensus actually 
exists on any of them. However, Qāḍī Ǧaʿfar is acting like most jurists, who merely as-
sert consensus rather than demonstrate it, as it is a very challenging thing to prove.208 
In fact, with the exception of their defense of the authority of consensus of the family 
of the Prophet, there is a clear alignment between the early Yemeni-Zaydī articulation 
of consensus and Sunni articulations of consensus, in sharp contrast to what Devin 
Stewart has shown regarding the nature of consensus developed by Twelver Šīʿī jurists 
in the Buyid period. It is to be hoped that future studies will shed light on how Zaydī 
scholars who lived after Imam Aḥmad b. Sulaymān and Qāḍī Ǧaʿfar justified and ap-
plied the principles of universal consensus and the consensus of the family of the 
Prophet in their legal writings. 

                                                             
208 One scholar who strived to support consensus-based positions with evidence is Ibn al-Munḏir 
(d. 318/930); see S. Lucas, “Abu Bakr Ibn al-Mundhir, Amputation, and the Art of Ijtihād,” 2  7. 
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Ill. 1. MS Milan, Ambrosiana C 47, fol. 192b: Imam Aḥmad b. Sulaymān, Al-ẓāhir fī uṣūl al-fiqh. 
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Ill. 2. MS Milan Ambrosiana D 544, fol. 122a: Qāḍī Ǧaʿfar, Al-taqrīb fī uṣūl al-fiqh. 
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Ill. 3. MS Milan Ambrosiana D 544, fol. 196b: Qāḍī Ǧaʿfar, Al-bayān fi uṣūl al-fiqh. 
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Ill. 4. MS Milan Ambrosiana E 137, fol. 400b: Qāḍī Ǧaʿfar, Masaʾil al-iǧmaʿ.   
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